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On June 10, the Brazilian President signed the Bill 1,179 into law. It modifies legal relations due 

to the COVID-19 crisis and provides, in its Article 14, for two temporary modifications to the 

Brazilian Competition Act (Law No. 12.520/2011). The impact of these changes is smaller than it 

seems, though. 

 

The first modification is the suspension of the effectiveness of two items of Article 36 of the Law 

No. 12.529 that describe antitrust infringements: sales of products or services for prices below 

their cost (the so-called predatory pricing) – item XV; and the interruption of economic activities 

without a just cause – item XVII. 

 

These changes to the set of rules governing antitrust infringements, as well as their practical 

effects, are summarized below: 

 

Before After Practical effect 

Partial or total 

interruption of 

activities of a 

company without a 

proven just cause  

Suspension of the 

statutory provision 

Nothing.  

 

It is very unlikely that the Brazilian Competition 

Authority (“CADE”) would find it lacks a “just 

cause” in the event of interruption of economic 

activities during the COVID-19 

Sales of products or 

services unjustifiably 

below their cost price  

Suspension of the 

statutory provision 

Nothing.  

 

CADE has never convicted a company for 

predatory pricing  it is hard to identify the 

requirements of the violation in a specific case.  

 



 
 
 
 
 
 
 
 

It is also unlikely that CADE would construe a 

price reduction of any product during the 

COVID-19 crisis as “unjustified”. 

 

The second modification is the suspension of the obligation to notify “associative agreements, 

consortia and joint ventures” incorporated during the pandemic. The impact of the new law on 

this regard is more substantive, but it is not significant. These changes are listed below, with a 

short assessment of their practical effects: 

 

Modifications in 

merger control 

Before After Practical effect 

Notification of 

associative 

agreements (duration 

requirement) 

Mandatory only for 

agreements with 

terms equal to or 

larger than 2 years 

Non-mandatory for 

agreements valid 

during the pandemic 

Low. 

 

Agreements with a term 

limited to the pandemic 

already would not be 

reportable pursuant to Law 

No. 12,529/2011, as they 

would likely be in force for 

less than two years. 

Notification of 

consortia 

Mandatory 

irrespective of the 

consortia term 

(except for 

participation in 

public tenders) 

Non-mandatory 

during the pandemic 

Medium. 

 

Before the change, it was 

already possible to format a 

consortium as an “associative 

agreement” – which, in this 

case, would not be 

reportable if its term is 

shorter than two years. 

Notification of joint 

ventures 

Mandatory 

irrespective of the 

joint venture term 

Non-mandatory 

during the pandemic 

Low. 

 

There is not a legal definition 

of what constitutes a “joint 

venture” pursuant to the 

Brazilian law; hence, the 



 
 
 
 
 
 
 
 

Modifications in 

merger control 

Before After Practical effect 

extent of this legal exemption 

is unclear.  

 

Finally, the new law sets forth that the merger notification exemption does not preclude CADE 

from reviewing non-notified transactions once the pandemic is over, as well as it does not prevent 

the duly investigation of unlawful agreements and the potential punishment of involved 

undertakings, whenever cooperation among companies is not related to the pandemic and may 

have anticompetitive effects. This disclaimer reinforces the need for companies to ensure their 

internal mechanisms will mitigate the risk of anticompetitive agreements and behaviors, even 

during the pandemic.. 

  



 
 
 
 
 
 
 
 
 


