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Health and safety/risk 
assessments

Key Takeaways:
• Statutory obligations – Health and Safety at Work 

Act 1974 and associated legislation

• Employer’s common law & contractual duties of care

• Enhanced health & safety duties towards pregnant 
and disabled employees – what about ethnic 
minorities?

• Commuting to work and employer’s duty of care

• HSE guidance and enforcement

• Potential uncapped damages claim
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Privacy

Key Takeaways:
• Workplace testing/screening and compliance 

with the GDPR

• NHS test and trace and the role of employers

• ICO guidance:

 Testing

 Surveillance and monitoring
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Whistleblowing

Key Takeaways:
• COVID-19 disclosures under the 

Employment Rights Act 1996

• Specific health & safety activities protected 
by the Employment Rights Act 1996

• Legal protection for whistleblowers

• Risk to employer where qualifying disclosure 
is made - potential uncapped damages claim
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Discrimination

Key Takeaways:
• Prohibition of direct/indirect 

discrimination in decision-making

• Equality and Human Rights Commission 
COVID-19 guidance for employers on 
avoiding discrimination

• Discrimination claims and employers risks
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Reopening the workplace

Key Takeaways:
• Take into account the Government Guidance, 

including general and sector-specific guidance
• Undertake a COVID-19 risk assessment for your 

workplace, take steps to mitigate risks identified 
and monitor on a continuous basis

• Implement a phased approach to returning to the 
workplace which is tailored to each location and 
its specific challenges
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Communicating with the 
workforce

Key Takeaways:
• Employee engagement and communication 

is key
• A staff forum should be set up, if not 

already in place
• A staff survey can inform the return to work 

process as well as helping to prepare for a 
second wave

Responding to COVID-19

Miriam Bruce
Partner | London
+44 20 3130 3695

mbruce@mayerbrown.com 

https://covid19.mayerbrown.com/


7

Addressing employee 
issues

Key Takeaways:
• Individual issues are likely to focus on potential 

barriers to returning to the office: health 
reasons, public transport concerns and 
dependent care issues

• Other areas of individual challenge will include 
data protection and health and safety concerns

• Analysis of individual legal rights will be key -
vulnerable groups will require greater 
protection 

• Employers will need to be alert to the potential 
for an increase in whistleblowing claims

Responding to COVID-19

Miriam Bruce
Partner | London
+44 20 3130 3695

mbruce@mayerbrown.com 

https://covid19.mayerbrown.com/


8

Managing furloughed 
staff

Key Takeaways:
• Significant changes to the Furlough Scheme from 

1 July 2020
• Flexible furlough available from 1 July but written 

agreement with employee required
• No “new” employees to be furloughed from 1 

July 2020
• Furlough Scheme becoming less generous from 1 

August 2020 or where flexible furlough is used
• Furlough Scheme closing on 31 October 2020
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Assessing staffing 
requirements

Key Takeaways:
• Redundancy programmes can be commenced 

while the Furlough Scheme is in place and can 
include furloughed staff

• Collective consultation required where 20+ 
employees proposed for redundancy at a single 
establishment

• Start early to allow time to plan ahead and work 
around practical challenges of remote employees

• Do as much as you can in terms of process
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Reimagining the 
workplace

Key Takeaways:
• Express employee agreement normally required for 

contractual changes
• Re-contracting exercises likely to require collective 

consultation
• Unilateral changes risk breach of contract and 

deduction from wages claims
• Non-contractual policies easier to change but 

strong employee communication programme is still 
required
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Employment & Benefits Group

THANK YOU FOR LISTENING

 Our Global Employment & Benefits group comprises approximately 100 lawyers, offering 
sophisticated solutions to the full range of contentious and non-contentious labour, employment, 
immigration and benefits issues.

 Operating in the world’s principal financial centres across the Americas, Asia, Europe and the 
Middle East, and with a carefully nurtured “best-in-class” network of internationally experienced 
law firms, we are perfectly positioned to offer legal counsel and representation on global 
employment and benefits matters. 

 For the latest legal commentary and thought leadership on the COVID-19 pandemic, please visit 
Mayer Brown’s dedicated portal, ‘Responding to COVID-19’ where you will have access to an array 
of complimentary materials and information.  

About Mayer Brown

https://covid19.mayerbrown.com/


Disclaimer

• These materials are provided by Mayer Brown 
and reflect information as of the date of 
presentation.

• The contents are intended to provide a general 
guide to the subject matter only and should not 
be treated as a substitute for specific advice 
concerning individual situations.

• You may not copy or modify the materials or use 
them for any purpose without our express prior 
written permission.
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