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Overview

The Swedish government has established a number of measures in response to the 

global financial crisis. Swedish banks have suffered little direct impact from the 

credit crisis because they had little subprime exposure, but are now suffering from 

short-term liquidity pressures and longer-term concerns over the slowdown in the 

Nordic and Baltic economies. 

Similar to other European Union countries, the Swedish measures include the 

implementation of a general framework for giving state support to ailing credit 

institutions, the creation of a stabilisation fund, a temporary guarantee program and, 

most recently, a recapitalisation scheme. The guarantee program is governed by the 

Ordinance (2008:819) on State Guarantees for Banks and the National Debt Office’s 

Regulations (2008:1) concerning State Guarantees for Banks.

State guarantee scheme 

General

Pursuant to the Ordinances that came into effect on 30 October 2008, the Swedish 

government has instituted a guarantee scheme where it will guarantee up to SEK 

1,500bn of debt instruments issued by eligible institutions. The scheme is 

administered by the National Debt Office.

The guarantee will apply to debt instruments with a term of more than 90 days and 

less than five years. Initially, the maturity limit was three years, except that 

guarantees in a maximum aggregate amount of SEK 500bn could be allocated to 

covered bonds with terms of three to five years. The Swedish government amended 

the scheme with effect from 2 May 2009 to allow for guarantees of up to SEK 500bn 

of qualifying debt instruments (not only covered bonds) with maturities between 

three and five years. 

Initially open until 30 April 2009, the scheme has also been extended until 31 

October 2009, with an option of further extension if the Swedish government 

considers this necessary. 

The institutions participating in the guarantee scheme are Swedbank AB (publ), 

Swedbank Hypotek AB (publ), Sveriges Bostadsfinansieringsaktiebolag, SBAB (publ), 

Volvofinans Bank AB (publ), Carnegie Investment Bank AB and Skandinaviska 

Enskilda Banken AB (publ).

http://www.sweden.gov.se/content/1/c6/11/53/68/b24d0092.pdf
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Eligible institutions will have the option to enter into an agreement with the Swedish 

state which will guarantee the institutions’ new issues of debt instruments in 

exchange for a fee. The fee payable is based on market benchmarks and will take into 

account institution-specific risk with a mark-up of typically 50 basis points (for 

covered bonds, the add-on fee will be 25 basis points). 

More information on fees payable is available on the National Debt Office’s website:   

https://www.riksgalden.se/templates/RGK_Templates/TwoColumnPage____17106.aspx

The Swedish government guarantee scheme has been notified to and approved by the 

European Commission (State Aid No. 533/2008). On 28 April 2009, the European 

Commission also approved the extension of the scheme’s validity until 31 October 

2009 under EC Treaty state aid rules. 

Requirements and restrictions

The Swedish government guarantees are only available to Swedish banks and 

mortgage institutions. Credit institutions that are oriented towards local government 

authorities may also apply. 

There are certain capital adequacy requirements that institutions must satisfy in order 

to participate in the scheme. Initially, only institutions with at least six per cent. tier 1 

capital and at least nine per cent. combined tier 1 and tier 2 capital were eligible for 

guarantees. This was amended on 2 May 2009 with the effect that participating banks 

will only need to meet the basic legal capital requirements of 8 per cent.. However, as 

before, only solvent institutions may benefit from the guarantee.

Further, there is a limit on how much can be guaranteed for each institution. 

Initially, guarantee undertakings that were issued to an individual bank could not 

from exceed the higher of (i) the total amount of the institution’s debt instruments 

with a maturity of more than 90 days that mature between 1 September 2008 and 31 

October 2009 (initially, 30 April 2009), and (ii) 20 per cent. of the deposits from the 

public with the institution as at 1 September 2008. 

Restrictions are also placed on remuneration to senior management, specifically to 

the top five executives receiving the highest total remuneration at the relevant 

institution. In summary, the state guarantee will impose restrictions with respect to 

wage increases, bonus payments, increases in board remuneration and bank 

executives´ severance packages during the guarantee period. Further, a participating 

bank will have to undertake not to significantly expand its activities – particularly if 

the expansion would not have been possible without the state guarantee. 

Instruments and currency

Instruments covered by the guarantee are bonds, certificates of deposit and other 

debt instruments which are not subordinated and have maturities between 90 days 

and five years, but no more than SEK 500bn of the guaranteed obligations may have 

maturities longer than three years. Complex and structured products such as share 

index bonds and guaranteed equity bonds are excluded from the scheme. 

The scheme is not subject to any currency restrictions, which means that even loans 

in currencies other than SEK can be guaranteed.  

https://www.riksgalden.se/templates/RGK_Templates/TwoColumnPage____17106.aspx
http://ec.europa.eu/community_law/state_aids/comp-2008/n533-08.pdf
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Deposit guarantees

The deposit guarantee represents a form of consumer protection for savings in 

accounts. On 6 October 2008, the initial government guarantee of SEK 250,000 for 

deposits was increased to a maximum amount of SEK 500,000. The government has 

the option of widening the guarantee to credit institutions with branches in Sweden 

in cases where the home country’s deposit guarantee is not honoured in full. 

Stabilisation fund

The government is providing an initial SEK 15bn to the so-called stabilisation fund. 

Further contributions will comprise charges for guarantees issued, stabilisation 

charges, deposit guarantee charges and recoveries regarding support measures 

provided. The fund acts as a support mechanism for institutions whose situation 

involves systematic risks that may have serious consequences for society as a whole. It 

also represents a long-term safeguard to underpin the guarantees. The aim is to 

accumulate a sum within 15 years corresponding to 2.5 per cent. of GDP (an 

estimated SEK 150bn) and use these sums to reduce the Swedish national debt.  

Stability fee

To strengthen the stabilisation fund, an obligatory stability fee initially announced in 

2008 is being re-introduced. Under the proposal, which will be presented in a bill 

submitted to the Riksdag, the fee will be payable at half the full rate in 2009 and 

2010, after which it will be raised to the full rate from 2011 onwards. Institutions 

participating in the state guarantee scheme for medium-term debt will also be able to 

deduct part of the guarantee fee they pay from the stability fee.

Recapitalisation measures

On 10 February 2009, the European Commission gave an approval (see IP/09/241) to 

Sweden’s plan to inject up to SEK 50bn (EUR 4.7bn, US$ 6.0bn) into the country’s 

banks to help boost lending. The scheme came into force on 17 February 2009 and 

will apply until 17 August 2009. The Swedish government can extend this period up 

to 31 December 2009 subject to approval by European Commission. The measures 

are limited in time and require a significant proportion of private investment along-

side the state intervention. Any Swedish banks participating in the programme 

would have to freeze executive and board salaries for two years and halt all bonuses 

while limiting lay-offs. To safeguard the interests of the taxpayer, the banks will pay 

fees and returns on capital injections to the stabilisation fund. 

The institutions that will be offered the possibility of receiving such capital injections 

are the same institutions that are entitled to participate in the state guarantee 

scheme for medium-term debt, i.e. banks, mortgage institutions and credit market 

companies serving municipalities, incorporated in Sweden. The total limit for the 

recapitalisation scheme is SEK 50bn. The capital provided to a particular institution 

may amount to no more than the equivalent of an increase of two percentage points 

in the institution’s capitalisation.

http://europa.eu/rapid/pressReleasesAction.do?reference=IP/09/241&format=HTML&aged=0&language=EN&guiLanguage=fr
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Under the terms of the Ordinance, the injection of capital can be provided in the form 

of share capital or hybrid instruments. To be included in an institution’s own funds as 

tier 1 capital, the instrument must fulfil the conditions in the Finansinspektionen (the 

“FI”) (Swedish Financial Supervisory Authority) regulations.

Restrictions on remuneration to senior management to apply during 2009 and 2010 

will be included in the National Debt Office’s agreement with the institutions. The 

agreement will also include conditions aimed at preventing increases in remuneration 

to board members in 2009 and 2010.

Notable developments with commercial banks

Swedbank: 

On 4 November 2008, Swedbank (the country’s largest savings bank) became the 

first Swedish bank to seek state help to lower its funding costs by signing up for the 

Government’s SEK 1,500bn guarantee scheme. 

Kaupthing Bank hf.: 

The Riksbank lent SEK 5bn (US$ 700m) to Kaupthing Bank Sverige AB, the Swedish 

entity of Kaupthing Bank hf., after the subsidiary failed to meet payment obligations 

and was put up for sale. 

Carnegie Investment Bank: 

On 28 October 2008, the Swedish central bank extended a credit facility to Carnegie 

totalling SEK 5bn (US$ 607m). Carnegie’s investment banking arm and its insurance 

brokerage were pledged as collateral. The credit facility was subsequently assigned to 

the Swedish National Debt Office. Sweden’s Financial Supervisory Authority 

removed Carnegie’s licence in November 2008 due to management lapses, before 

immediately reinstating when the National Debt Office took on ownership of the 

company. The company has now been sold to private investors. 

Other developments

Loan to Iceland

In October 2008, Nordic countries - Denmark, Finland, Norway and Sweden 

- agreed to lend Iceland US$ 2.5bn to help it recover from its bank failures, bolstering 

a US$ 2.1bn aid package from the International Monetary Fund.

Short selling

Unlike many other jurisdictions, the Swedish government has not introduced a ban 

on short selling. According to the FI, the use of short selling to unlawfully influence 

the price of a security is already prohibited through the regulation contained in the 

Financial Instruments Trading (Market Abuse Penalties) Act (SFS 2005:377). 

Instead, the use of short selling is continuously monitored and checked by the FI. It 

has increased its focus on market surveillance of trading in financial companies and 

suspected market manipulations are immediately reported to the Swedish National 

Economic Crimes Bureau. 

http://www.notisum.se/rnp/sls/lag/20050377.htm


mayer brown     5

Contact us

For further information, please contact 

Bruce Bloomingdale	 Kevin Hawken

Partner 	 Partner 

T: +44 20 3130 3211	 T: +44 20 3130 3318 

E: bbloomingdale@mayerbrown.com	 E: khawken@mayerbrown.com 

Ed Parker	 Erica Johansson

Partner	 Associate 

T: +44 20 3130 3922 	 T: +44 20 3130 3354 

E: eparker@mayerbrown.com 	 E: ejohansson@mayerbrown.com

mailto:bbloomingdale@mayerbrown.com
mailto:khawken@mayerbrown.com
mailto:eparker@mayerbrown.com
mailto:ejohansson@mayerbrown.com


About Mayer Brown 
Mayer Brown is a leading global law firm with offices in major cities 
across the Americas, Asia and Europe. We have approximately 1,000 
lawyers in the Americas, 300 in Asia and 500 in Europe. Our presence 
in the world’s leading markets enables us to offer clients access to 
local market knowledge combined with global reach.  

We are noted for our commitment to client service and our ability to 
assist clients with their most complex and demanding legal and business 
challenges worldwide. We serve many of the world’s largest companies, 
including a significant proportion of the Fortune 100, FTSE 100, DAX 
and Hang Seng Index companies and more than half of the world’s 
largest investment banks. We provide legal services in areas such as 
Supreme Court and appellate; litigation; corporate and securities; 
finance; real estate; tax; intellectual property; government and global 
trade; restructuring, bankruptcy and insolvency; and environmental.

OFFICE LOCATIONS

AMERICAS 
• Charlotte 
• Chicago 
• Houston 
• Los Angeles 
• New York 
• Palo Alto 
• São Paulo  
• Washington

ASIA 
• Bangkok 
• Beijing 
• Guangzhou 
• Hanoi 
• Ho Chi Minh City 
• Hong Kong 
• Shanghai

EUROPE 
• Berlin 
• Brussels 
• Cologne 
• Frankfurt 
• London 
• Paris

ALLIANCE LAW FIRMS 
• Mexico, Jáuregui, Navarrete y Nader 
• Spain, Ramón & Cajal 
• Italy and Eastern Europe, Tonucci & Partners

Please visit www.mayerbrown.com for comprehensive contact 
information for all Mayer Brown offices.

This Mayer Brown publication provides information (some of which is obtained from third 
party sources) and comments on legal issues and developments of interest to our clients and 
friends. It is not a comprehensive treatment of the subject matter covered and is not 
intended to provide legal advice or to be relied upon. Readers should seek specific legal 
advice before taking any action with respect to the matters discussed herein.

© 2009.  Mayer Brown LLP, Mayer Brown International LLP, and/or JSM.  
All rights reserved.

Mayer Brown is a global legal services organisation comprising legal practices that are 
separate entities (“Mayer Brown Practices”). The Mayer Brown Practices are: Mayer Brown 
LLP, a limited liability partnership established in the United States; Mayer Brown International 
LLP, a limited liability partnership incorporated in England and Wales; and JSM, a Hong Kong 
partnership, and its associated entities in Asia. The Mayer Brown Practices are known as 
Mayer Brown JSM in Asia.

0285fin
May 2009




