
ENERGY LAW
REPORT

P R AT T ’ S

JUNE 2026

VOL. 26-6

EDITOR’S NOTE: RULES, RULINGS, AND 
REGULATIONS 
Victoria Prussen Spears

CALIFORNIA AIR RESOURCES BOARD IS STILL 
WRESTLING WITH DRAFT REGULATIONS   
Caleb J. Bowers, Maureen F. Gorsen and  
Michael J. Martinez

ENVIRONMENTAL PROTECTION AGENCY 
RESCINDS GREENHOUSE GAS ENDANGERMENT 
FINDING AND ELIMINATES MOBILE SOURCE 
GREENHOUSE GAS EMISSIONS STANDARDS 
Paul Hemmersbaugh, Gwendolyn Keyes,  
Paul Wierenga and Garrett Kral

PARENT COMPANY LIABILITY UNDER THE 
CLEAN AIR ACT: FEDERAL DISTRICT COURT 
APPLIES BESTFOODS AND IMPOSES $100 
MILLION PENALTY AND $20 MILLION IN 
MITIGATION 
Jack Raffetto, Samuel B. Boxerman and  
Timothy K. Webster

U.S. DEPARTMENT OF JUSTICE SECURES 
CONVICTION IN LONG-ANTICIPATED FOREIGN 
CORRUPT PRACTICES ACT TRIAL OF EX-COAL 
EXECUTIVE 
Jonathan King, John Hillebrecht, Jonathan Haray 
and Brian Robusto

FORCE MAJEURE AND MATERIAL ADVERSE 
CHANGE – A REMINDER OF THE KEY POINTS 
Katie Norris, Laura Hollowood and Michael Davar 

VENEZUELA TRANSFORMS HYDROCARBONS 
SECTOR WITH NEW HYDROCARBONS LAW 
AMENDMENT 
Alexandre R. Chequer, Pablo C. Ferrante,  
Michael P. Lennon Jr., Jose L. Valera,  
David H. Weiss, Alejandro López Ortiz,  
Gustavo Mata Morreo and Federica M. Castro

P
R

A
T

T
’S

 
E

N
E

R
G

Y
 
L

A
W

R
E

P
O

R
T

J
U

N
E

 2
0

2
6

V
O

L
. 2

6
-
6



Pratt’s Energy Law Report

VOLUME 26 NUMBER 6 June 2026

Editor’s Note: Rules, Rulings, and Regulations
Victoria Prussen Spears 183

California Air Resources Board Is Still Wrestling With Draft
Regulations
Caleb J. Bowers, Maureen F. Gorsen and Michael J. Martinez 185

Environmental Protection Agency Rescinds Greenhouse Gas
Endangerment Finding and Eliminates Mobile Source Greenhouse
Gas Emissions Standards
Paul Hemmersbaugh, Gwendolyn Keyes, Paul Wierenga and Garrett Kral 190

Parent Company Liability Under the Clean Air Act: Federal District
Court Applies Bestfoods and Imposes $100 Million Penalty and
$20 Million in Mitigation
Jack Raffetto, Samuel B. Boxerman and Timothy K. Webster 196

U.S. Department of Justice Secures Conviction in Long-Anticipated
Foreign Corrupt Practices Act Trial of Ex-Coal Executive
Jonathan King, John Hillebrecht, Jonathan Haray and Brian Robusto 200

Force Majeure and Material Adverse Change – A Reminder of the
Key Points
Katie Norris, Laura Hollowood and Michael Davar 204

Venezuela Transforms Hydrocarbons Sector With New Hydrocarbons
Law Amendment
Alexandre R. Chequer, Pablo C. Ferrante, Michael P. Lennon Jr.,
Jose L. Valera, David H. Weiss, Alejandro López Ortiz,
Gustavo Mata Morreo and Federica M. Castro 209



QUESTIONS ABOUT THIS PUBLICATION?

For questions about the Editorial Content appearing in these volumes or reprint permission,
please call or email:
Raeesa Hoosen, LLB. at ............................................................................. (1908) 673-3323
Email: ........................................................................................ raeesa.hoosen@lexisnexis.co.za
For assistance with replacement pages, shipments, billing or other customer service matters,
please call:

Customer Services Department at . . . . . . . . . . . . . . . . . . . . . . . . . . (800) 833-9844
Outside the United States and Canada, please call . . . . . . . . . . . . . . . (518) 487-3385
Fax Number . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (800) 828-8341
LexisNexis® Support Center . . . . . . . . . . https://supportcenter.lexisnexis.com/app/home/
For information on other Matthew Bender publications, please call

Your account manager or . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (800) 223-1940
Outside the United States and Canada, please call . . . . . . . . . . . . . . . . (518) 487-3385

ISBN: 978-1-6328-0836-3 (print)

ISBN: 978-1-6328-0837-0 (ebook)

ISSN: 2374-3395 (print)

ISSN: 2374-3409 (online)

Cite this publication as:

[author name], [article title], [vol. no.] PRATT’S ENERGY LAW REPORT [page number] (Lexis-
Nexis A.S. Pratt);

Ian Coles, Rare Earth Elements: Deep Sea Mining and the Law of the Sea, 14 PRATT’S ENERGY

LAW REPORT 4 (LexisNexis A.S. Pratt)

This publication is designed to provide authoritative information in regard to the subject matter covered. It
is sold with the understanding that the publisher is not engaged in rendering legal, accounting, or other
professional services. If legal advice or other expert assistance is required, the services of a competent
professional should be sought.

LexisNexis and the Knowledge Burst logo are registered trademarks of RELX Inc. Matthew Bender, the
Matthew Bender Flame Design, and A.S. Pratt are registered trademarks of Matthew Bender Properties Inc.

Copyright © 2026 Matthew Bender & Company, Inc., a member of LexisNexis. All Rights Reserved.

No copyright is claimed by LexisNexis or Matthew Bender & Company, Inc., in the text of statutes,
regulations, and excerpts from court opinions quoted within this work. Permission to copy material may be
licensed for a fee from the Copyright Clearance Center, 222 Rosewood Drive, Danvers, Mass. 01923,
telephone (978) 750-8400.

Editorial Office
101 Park Ave., 24th Floor, New York, NY 10178 (800) 543-6862
www.lexisnexis.com

(2026–Pub.1898)



Editor-in-Chief, Editor & Board of
Editors

EDITOR-IN-CHIEF
STEVEN A. MEYEROWITZ

President, Meyerowitz Communications Inc.

EDITOR
VICTORIA PRUSSEN SPEARS

Senior Vice President, Meyerowitz Communications Inc.

BOARD OF EDITORS

SAMUEL B. BOXERMAN

Partner, Sidley Austin LLP

ANDREW CALDER

Partner, Kirkland & Ellis LLP

JOHN C. CROSSLEY

Partner, K&L Gates LLP

M. SETH GINTHER

Partner, Hirschler Fleischer, P.C.

STEPHEN J. HUMES

Partner, Holland & Knight LLP

R. TODD JOHNSON

Partner, Jones Day

BARCLAY NICHOLSON

Partner, Norton Rose Fulbright

ELAINE M. WALSH

Partner, Baker Botts L.L.P.

SEAN T. WHEELER

Partner, Kirkland & Ellis LLP

Hydraulic Fracturing Developments
ERIC ROTHENBERG

Partner, O’Melveny & Myers LLP

iii



__________________________________________________________________________

Pratt’s Energy Law Report is published 10 times a year by Matthew Bender & Company, Inc.
Copyright © 2026 Matthew Bender & Company, Inc., a member of LexisNexis. All Rights
Reserved. No part of this journal may be reproduced in any form—by microfilm, xerography, or
otherwise—or incorporated into any information retrieval system without the written permission
of the copyright owner. For customer support, please contact LexisNexis Matthew Bender, 9443
Springboro Pike, Miamisburg, OH 45342 or call Customer Support at 1-800-833-9844. Direct
any editorial inquiries and send any material for publication to Steven A. Meyerowitz,
Editor-in-Chief, Meyerowitz Communications Inc., 26910 Grand Central Parkway Suite 18R,
Floral Park, New York 11005, smeyerowitz@meyerowitzcommunications.com, 631.291.5541.
Material for publication is welcomed—articles, decisions, or other items of interest to lawyers and
law firms, in-house counsel, government lawyers, senior business executives, and anyone
interested in privacy and cybersecurity related issues and legal developments. This publication is
designed to be accurate and authoritative, but neither the publisher nor the authors are rendering
legal, accounting, or other professional services in this publication. If legal or other expert advice
is desired, retain the services of an appropriate professional. The opinions expressed are those of
the author(s) and do not necessarily reflect the views of their employer, its clients, RELX,
LexisNexis, Matthew Bender & Co., Inc., or any of its or their respective affiliates.

POSTMASTER: Send address changes to Pratt’s Energy Law Report, LexisNexis Matthew
Bender, 101 Park Ave., 24th Floor, New York, NY 10178.

iv



Venezuela has enacted and published the Law Amending the Organic
Hydrocarbons Law (the Hydrocarbons Law Amendment), introducing sweep-
ing changes to the regulatory framework governing the exploration, extraction,
transportation, refining, and marketing of hydrocarbons in the country. The
Hydrocarbons Law opens new pathways for private sector participation,
reflecting a recalibration of Venezuela’s approach to its oil and gas sector.
Notably, most provisions of the Hydrocarbons Law Amendment entered into
force upon publication; however, Articles 51, 55, 56, 57, 58, and 59 (addressing
the royalty and tax regime) entered into force after 60 continuous days
following publication (i.e., April 3, 2026).

FRAMEWORK FOR PRIMARY ACTIVITIES

The Hydrocarbons Law Amendment establishes three permissible structures
for conducting primary activities (exploration, extraction, collection, transpor-
tation, and initial storage):

• Directly by the National Executive or through companies exclusively
owned by the Republic or its subsidiaries;

• By “Mixed Companies” in which the Republic or a public entity holds
a participation greater than 50% of the share capital, granting it
shareholder control; and

• By private companies domiciled in Venezuela, under contracts entered
into with companies exclusively owned by the Republic or its subsidiaries.
Companies that carry out primary activities are designated as “operat-
ing companies.”

The Hydrocarbons Ministry (the Ministry) retains broad authority to grant
operating companies the right to exercise primary activities and may transfer

* The authors, attorneys with Mayer Brown, may be contacted at achequer@mayerbrown.com,
pferrante@mayerbrown.com, mlennon@mayerbrown.com, jvalera@mayerbrown.com,
dweiss@mayerbrown.com, alopezortiz@mayerbrown.com, gmatamorreo@mayerbrown.com, and
fcastro@mayerbrown.com, respectively.
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ownership or other rights over state-owned movable or immovable property for
such activities. Notably, the Ministry may revoke these rights when operators
fail to comply with their substantial obligations in a manner that prevents
achieving the purpose for which such rights were transferred.

MIXED COMPANY REQUIREMENTS

Mixed Companies conducting primary activities are subject to specific
requirements and conditions. The maximum duration of such arrangements is
25 years, extendable for a period to be agreed by the parties, not exceeding 15
years. This extension must be requested from the Ministry after half the period
for which the right to carry out the activities was granted has elapsed, and
before five years prior to its expiration. The incorporation of Mixed Companies
and the conditions governing primary activities must be authorized by the
President of the Republic and notified to the National Assembly.

Additionally, the majority (state-owned) shareholder maintains a right of first
refusal for the acquisition of shares in case of assignment, sale, or transfer by the
private shareholder. All lands and permanent works, including installations,
accessories, and equipment, as well as acquired, generated, processed, and
interpreted data, must be maintained in good condition and delivered to the
Republic, free of encumbrances and without compensation upon the termina-
tion of the rights granted.

ENHANCED RIGHTS FOR MINORITY SHAREHOLDERS

A significant innovation in the reform is the framework permitting minority
shareholders in Mixed Companies to obtain certain operational and commer-
cial rights. The Ministry may authorize minority shareholders to:

• Directly market all or a portion of the Mixed Company’s production;

• Open and manage bank accounts in any currency and jurisdiction for
the use and administration of funds; and

• Exercise the technical and operational management of the Mixed
Company, directly or through a specialized service provider.

The cost of these oil services must be reasonable, and the Mixed Company
must be sufficiently efficient so that the direct cost of production per barrel is
equal to or less than the cost of production of a company exclusively owned by
the State or its subsidiaries, in comparable circumstances. When any of these
activities is authorized, the shareholders must enter into the relevant agreements
or contracts, or incorporate modifications to existing agreements.

NEW CONTRACTUAL FRAMEWORK FOR PRIMARY ACTIVITIES

The Hydrocarbons Law Amendment introduces a new contractual mecha-
nism whereby companies exclusively owned by the Republic or their subsid-
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iaries may enter into contracts with private companies domiciled in Venezuela
for the execution of primary activities. Under these arrangements, the operating
company assumes comprehensive management at its exclusive cost, account,
and risk, and must demonstrate financial and technical capacity through a
business plan approved by the Ministry. The Republic retains ownership over
hydrocarbon deposits. The remuneration for operating companies under these
contracts consists of: (1) a percentage participation in the volumes produced,
which may be directly marketed by the operating company for its own account
once governmental obligations are fulfilled, or (2) any other form of profit
participation agreed in the contract.

Companies exclusively owned by the Republic or their subsidiaries may also
grant operating companies the right to use existing assets and materials and
assign the right to use the operational area and delimited area, with prior
Ministry authorization. As consideration for such use, the operating company
must pay a percentage of the volume of production. Upon contract termina-
tion, the operating company must return leased assets and transfer ownership
of all assets incorporated, constructed, or acquired during the contract term to
the state-owned company, including all data obtained, generated, processed,
and interpreted, free of encumbrances and without generating any payment or
compensation obligation.

Additionally, contracts for primary activities must maintain the originally
agreed economic-financial equilibrium, and the National Executive shall
delegate to the Ministry the authority to make necessary adjustments to restore
economic equilibrium when modifications in the legal, fiscal, regulatory, or
contractual framework negatively and substantially affect project economics.

ROYALTY AND TAX FRAMEWORK

The Hydrocarbons Law Amendment introduces a reformed royalty and tax
regime that entered into force 60 days following enactment (i.e., April 3, 2026).
The State has the right to a royalty of up to 30% from volumes of hydrocarbons
extracted and not used in operations. The National Executive, through the
Ministry, with prior opinion from the Ministry of Finance, will determine the
royalty percentage(s) applicable to each project during its execution phases,
taking into account the nature of the project, capital investment requirements,
the economics of the project, and the need to ensure international competitiveness.
The National Executive is authorized to modify the royalty percentage within
the 30% limit when demonstrated necessary to guarantee the economic
equilibrium of the project. The royalty may be payable in kind or in money,
totally or partially, as may be required by the National Executive.

The Hydrocarbons Law Amendment replaces the prior extraction tax with a
new “Integrated Hydrocarbons Tax.” The tax base for the Integrated Hydro-
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carbons Tax is the total gross income accrued monthly, and the rate is up to
15% of the corresponding tax base. The National Executive will determine the
applicable rate for each project. The Integrated Hydrocarbons Tax is to be
determined and advanced on a monthly basis and settled annually, and is
payable in kind or in money, as required by the National Executive.

Additionally, the National Executive may reduce the income tax rate when
demonstrated necessary to guarantee the economic equilibrium of the project.
Certain exemptions from certain taxes and parafiscal contributions are also
contemplated. The activities covered by the Hydrocarbons Law Amendment are
also not subject to a social responsibility commitment nor to state or municipal
taxes.

DISPUTE RESOLUTION MECHANISMS

The Hydrocarbons Law Amendment introduces express provisions permit-
ting alternative dispute resolution mechanisms for disputes arising from
hydrocarbon activities. Disputes of any nature arising from the performance of
hydrocarbon activities that cannot be amicably resolved by the parties may be
decided by the competent courts of Venezuela or through alternative dispute
resolution mechanisms, including mediation and arbitration. The Ministry, in
consultation with the Attorney General’s Office, is required to establish “general
guidelines for dispute resolution clauses,” and clauses agreed upon in accor-
dance with such guidelines will not require the opinion or authorization
provided for in the Organic Law of the Attorney General’s Office and the
Commercial Arbitration Law.

DIRECT MARKETING AUTHORIZATION

As a general rule, the commercialization of hydrocarbons, as well as derived
products indicated by the National Executive, shall be carried out by
state-owned companies. However, the National Executive, through the Minis-
try, may authorize Mixed Companies and private operators to directly market
all or a portion of the volumes of hydrocarbons produced in contract areas.
Such authorized direct commercialization does not imply the transfer of
ownership of the deposits or authorization for the constitution of liens on
deposits or on sovereignty rights.

Companies authorized to directly market hydrocarbons must:

• Comply with the commercialization plan approved by the Ministry;

• Guarantee that sale prices are equal to or higher than market prices
achieved by a company exclusively owned by the Republic or its
subsidiaries;

• Comply with tax and environmental obligations derived from such
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direct commercialization; and

• Attend to the domestic supply set by the Ministry.

TRANSITIONAL PROVISIONS

The Hydrocarbons Law Amendment contains important transitional provi-
sions:

1. Regulations issued before the law’s entry into force shall continue to
apply in matters not in conflict with the new law, until new regulations
are issued.

2. Within 180 days following entry into force, the Ministry must
conduct an evaluation of Mixed Companies constituted before the
entry into force and may agree on adjustments necessary to bring them
into compliance with the new law. During this period, the tax regime
in force before enactment will continue to apply, and in no case shall
the adjustment process imply or generate a worsening of conditions
agreed with companies that have carried out or carry out the
comprehensive management of Mixed Companies.

3. The Productive Participation Contracts (in Spanish, Contratos de
Participacion Productiva or CPPs) and other contractual models
entered into based on the Constitutional Anti-Blockade Law maintain
their full validity and legal effectiveness. However, within 180 days
following entry into force of the Hydrocarbons Law Amendment, the
parties to such contracts must make necessary adjustments to bring
them into compliance with the terms of the new law, with the prior tax
regime continuing to apply during this period and no worsening of
previously agreed contractual conditions permitted.

4. Within 30 days following entry into force, the Ministry was required
to issue rules necessary for the determination, declaration, and
payment of the Integrated Hydrocarbons Tax.

REPEALING PROVISIONS

The Hydrocarbons Law Amendment repeals several prior legal instruments,
including: the Law on Regularization of Private Participation in Primary
Activities; the Organic Law that Reserves to the State Assets and Services
Related to Primary Hydrocarbon Activities; the Law Creating the Special
Contribution for Extraordinary and Exorbitant Prices in the International
Hydrocarbon Market; Decree No. 5,200 with Rank, Value, and Force of Law
on Migration to Mixed Companies of the Association Agreements of the
Orinoco Oil Belt; and the National Assembly Agreements approving the Terms
and Conditions for the Creation and Operation of Mixed Companies and the
Model Contract. The Gaseous Hydrocarbons Law remains in force and effect.
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IN SUMMARY

The Hydrocarbons Law Amendment transforms Venezuela’s regulatory
framework, introducing significant opportunities for private participation. Key
takeaways include:

• Expanded dispute resolution options through arbitration, with stream-
lined approval procedures for clauses following Ministry guidelines;

• New contractual structures enabling private operators to assume
operational control while retaining a share of production;

• Enhanced minority shareholder rights in Mixed Companies, including
direct marketing, banking, and operational management rights;

• A reformed royalty and tax regime with flexible rates up to 30% for
royalties and 15% for the new Integrated Hydrocarbons Tax, with
various exemptions from other taxes and contributions;

• Transitional provisions requiring adjustments to existing Mixed Com-
panies and Anti-Blockade Law contracts within 180 days, with
protections against worsening of agreed conditions; and

• Grandfathering of existing Productive Participation Contracts under
the Anti-Blockade Law with continued validity.

CONCLUSION

The Hydrocarbons Law Amendment represents a significant evolution in
Venezuela’s hydrocarbon regulatory framework, providing for meaningful
opportunities for private participation and investment. It expands dispute
resolution options through arbitration, introduces new contractual structures,
enhances minority shareholder rights in Mixed Companies, and includes a
reformed royalty and tax regime, transitional provisions, and a grandfather
clause for Productive Participation Contracts under the Anti-Blockade Law
with continued validity.

PRATT’S ENERGY LAW REPORT

214


