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Introduction

Asia’s legal and human resources advisors are often required to function across multiple
jurisdictions. Staying on top of employment-related legal developments is important but
can be challenging.

To help keep you up to date, Mayer Brown has produced the Asia Employment Law: Mid-Year
Review, an e-publication covering 14 jurisdictions in Asia.

In this thirty-seventh edition, we flag and comment on employment law developments during
the first half of 2023 and highlight some of the major legislative, consultative, policy and case law
changes to look out for in the second half of 2023.

This publication is a result of ongoing cross-border collaboration between 10 law firms across Asia
with whose lawyers Mayer Brown has had the pleasure of working with closely for many years. For
a list of contributing lawyers and law firms, please see the contacts page.

We hope you find this edition useful.

With best regards,

ia
\ "

Duncan Abate

Partner

+852 2843 2203
duncan.abate@mayerbrown.com

Hong Tran

Partner

+852 2843 4233
hong.tran@mayerbrown.com

Jennifer Tam

Partner

+852 2843 2230
jennifertam@mayerbrown.com
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Foreshadowed changes to legislation: Defining casuals, same
job same pay, criminalising wage theft, employee-like forms of
labour

The Labor Government has proposed a series of significant changes to the Fair
Work Act (FW Act). A high-level summary of four of the key proposed changes
is set out below.

Definition of ‘Casual’ Employees

The current definition of ‘casual employee’ focuses on whether there is no
“firm advance commitment to continuing and indefinite work according to an
agreed pattern of work for the person’. The FW Act expressly states that the
subsequent conduct of either party is not relevant to determining whether the
employee remains a casual. It is possible to convert from casual to permanent
employment after 12 months in certain circumstances.

The Labor Government has proposed inserting an ‘objective’ definition into
the FW Act to determine whether an employee is a casual. This definition
would include consideration of post-contractual conduct, which as discussed
above, is currently excluded from the test. This proposal is intended to restore
what Labor sees as the ‘conventional’ meaning of a casual, being an employee
working irregular and unpredictable hours.

Same Job Same Pay

The Government is proposing that labour hire workers receive the ‘same pay’
for performing the ‘same job’ as directly engaged employees. The proposal
entails amending the FW Act to introduce an entitlement to the same pay via
an obligation on labour hire providers and host employers to take reasonable
steps to ensure that the ‘direct entitlement’ is paid to the labour hire worker.

The stated rationale behind the proposed amendments is to prevent
employers from using labour hire arrangements to deliberately undermine the
framework of enforceable minimum wages and conditions established by the
FW Act.

It remains unclear how the Government proposes to identify both the 'same
job' and the 'same pay'. However, suggestions have focused on, for example,
duties that align to a classification or job in an applicable host employer’s
enterprise agreement (same job) and the “full rate of pay’ as defined in the FW
Act (same pay).

Criminalising Wage Theft

The Government has proposed the introduction of a federal criminal
offence for wage theft. It is proposed to apply to all sources of entitlements
(legislation, awards, enterprise agreements, contracts etc) and all monetary
entitlements.

It is unclear whether the offence will be confined to deliberate underpayments
or also extended to reckless conduct, where the employer is aware of a
substantial risk of underpayments but fails to take ameliorative action. The
offence is not intended to apply to honest mistakes.

How these reforms will interact with the state wage theft criminalisation
offences in Victoria and Queensland is also unknown.

Employee-Like Forms of Labour

The Government is seeking to empower the Fair Work Commission (FWC)

to set ‘'minimum standards’ for workers in ‘employee-like’ forms of work,
including workers in the ‘gig economy’. This proposal recognises that many
workers are not engaged as employees and therefore, are not often entitled to
traditional minimum entitlements.

Continued on Next Page
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https://www.dewr.gov.au/2023-workplace-reform-consultations
https://www.corrs.com.au/insights/same-job-same-pay-a-bold-and-novel-proposal-for-labour-market-regulation
https://www.corrs.com.au/insights/proposals-to-expand-the-federal-system-to-employee-like-arrangements-and-alter-casual-employee-definition#_ftn3
https://www.afr.com/work-and-careers/workplace/bca-takes-hard-line-on-casuals-labour-hire-changes-20230413-p5d07e
https://www.theguardian.com/australia-news/2023/jun/05/will-labors-same-job-same-pay-bill-hurt-more-experienced-workers-experts-respond
https://www.aicd.com.au/news-media/policy-submissions/2023/aicd-submission-pc-inquiry-into-philanthropy/submission-to-dwer-criminalising-wage-theft.html
https://minerals.org.au/wp-content/uploads/2022/12/MCA-submission-to-DEWR-Employee-like-forms-of-work_12-May.pdf
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https://www.corrs.com.au/insights/ready-or-not-here-it-comes-bargaining-under-secure-jobs-better-pay
https://www.corrs.com.au/insights/bargaining-under-secure-jobs-better-pay-welcome-to-the-brave-new-world

2023
AUSTRALIA

4

CHINA
HONG KONG
INDIA

V'S

INDONESIA
JAPAN
MALAYSIA

NEW
ZEALAND

LOOKING BACK

PHILIPPINES
SINGAPORE

SOUTH
KOREA

TAIWAN

THAILAND
VIETNAM

Looking
Back

Looking
S e CONTRIBUTED BY: CORRS

CHAMEERS

WESTGARTH



https://www.legislation.gov.au/Details/C2023A00043
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System for Eliminating Sexual Harassment in Workplace (Model
Text)

On March 8th, 2023, the Ministry of Human Resources and Social Security, the
National Health Care Commission, the Supreme People's Procuratorate, the
All-China Federation of Trade Unions, the China Enterprise Confederation/
China Entrepreneur Association, and the All-China Federation of Industry and
Commerce jointly issued the System for Eliminating Sexual Harassment in
Workplace (Model Text), aiming to guide employers in improving the system
for eliminating workplace sexual harassment and providing reference for
prosecutorial authorities to safeguard women's right through public interest
litigation.

Although the System for Eliminating Sexual Harassment in Workplace (Model
Text) is only a guideline for employers, it provides for the definition of sexual
harassment and its main forms, the employer’s commitment, publicity and
training, employee reporting and complaints, the employer’s investigation and
handling, and union participation and supervision. Notably, sexual harassment
is defined as “a conduct that, against the will of another person, uses words,
expressions, gestures, text, images, video, voice, links, or any other means

to cause another person discomfort by sex-related associations, regardless

of whether the perpetrator of the conduct has a harassment purpose or

intent or any other improper purpose or intent.” The prohibited behaviors in
the workplace include, but are not limited to, “(1) teasing with unwelcome
language, telling dirty jokes, telling personal sexual experiences to others,
unwelcome name calling, etc.; (2) intentional touching, bumping, or kissing
sensitive parts of others, inappropriately displaying private body parts, or
sexually touching or fondling oneself in the vicinity of others ; (3) sending or
displaying pornographic or provocative texts, pictures, voice or videos to
others by means of messages such as WeChat, SMS, email, etc.; (4) displaying
obscene pictures or advertisements around the workplace to embarrass others;
(5) persistently expressing or transmitting content with sexual implications to
others through stalking , harassing messages, sending items, etc.; (6) other
sexual harassment behaviors.

Meanwhile, such model text also guides employers to keep confidential the
identity of the reporting complainant and the investigation and handling, to
pay attention to the protection of personal privacy rights, and to avoid causing
secondary harm to victims by taking measures such as adjusting job positions.

More...

Special Labor Protection System for Female Employees in
Workplace (Model Text)

On March 8th, 2023, the Ministry of Human Resources and Social Security,
the National Health Care Commission, the Supreme People's Procuratorate,
the All-China Federation of Trade Unions, the China Enterprise Confederation/
China Entrepreneur Association, and the All-China Federation of Industry

and Commerce jointly issued the Special Labor Protection System for Female
Employees in Workplace (Model Text), aiming to guide employers in improving
the special labor protection system for female employees in the workplace,
protecting the legal rights and interests of female employees, promoting their
physical and mental health, and also providing a reference for prosecutorial
authorities to safeguard women's rights through public interest litigation.

Although the Special Labor Protection System for Female Employees in
Workplace (Model Text) is only a guideline for employers, it detailly lists the
protection of female employees in terms of labor employment, salary and
welfare protection, maternity protection, occupational safety and health
protection, etc..

More...


https://www.gov.cn/zhengce/zhengceku/2023-03/20/content_5747516.htm
https://www.gov.cn/zhengce/zhengceku/2023-03/20/content_5747516.htm
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https://www.gov.cn/zhengce/zhengceku/2023-03/31/content_5749452.htm
http://www.mohrss.gov.cn/xxgk2020/fdzdgknr/zcfg/gfxwj/ldgx/202306/t20230605_501039.html
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https://www.gov.cn/zhengce/zhengceku/202307/content_6889713.htm
http://www.mohrss.gov.cn/xxgk2020/gzk/gz/202306/t20230630_502242.html
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https://www.mayerbrown.com/en/perspectives-events/publications/2023/01/hong-kong-court-refuses-to-grant-springboard-injunction-to-protect-employers-confidential-information
https://www.mayerbrown.com/en/perspectives-events/publications/2023/02/hong-kong-expands-pilot-scheme-to-facilitate-short-term-visitors-without-needing-an-employment-visa

Looking
Back

»

4

4

LOOKING BACK

> )

»



https://www.mayerbrown.com/en/perspectives-events/publications/2023/03/an-accident-under-the-employees-compensation-ordinance-eco-in-hong-kong-case-analysis-involving-a-stroke-injury
https://www.mayerbrown.com/en/perspectives-events/publications/2023/01/hong-kongs-new-minimum-wage-effective-from-1-may-2023
https://www.mayerbrown.com/en/perspectives-events/publications/2023/04/hong-kong-covid19-vaccination-requirements-under-the-employment-ordinance-to-be-repealed
https://www.pcpd.org.hk/english/news_events/media_statements/press_20230630.html

Looking
Back

»

4

4

LOOKING BACK

> )

>

4



https://www.datocms-assets.com/40521/1672815102-introduction-of-unified-portal-for-principal-employers-to-check-epf-compliances.pdf
https://labour.py.gov.in/sites/default/files/cifbmandating-submission-application-under-contract-labour-act.pdf
https://karmamgmt.com/wp-content/uploads/2023/02/ESI-Filing_of_contribution_in_respect_of_employees_who_are_on_ESI_leave.pdf 

https://karmamgmt.com/wp-content/uploads/2023/02/labour-laws-madhya-pradesh-labour-laws-amendment-act-2022.pdf

https://labour.gujarat.gov.in/Portal/News/974_1_Noti-Interstate_Migrant_Worker_Dt.20.02.2023.pdf
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https://www.datocms-assets.com/40521/1677415533-the-contract-labour-regulation-and-abolition-gujarat-amendment-rules-2023.pdf
https://www.datocms-assets.com/40521/1678169081-declaration-of-authority-for-shops-and-establishments-in-maharashtra.pdf
https://www.kla.kar.nic.in/assembly/bills/bill15150_04.pdf
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https://storage.hrylabour.gov.in/uploads/labour_laws/Y2023/March/W1/D02/1677736151.pdf
https://labour.uk.gov.in/files/Intersatate_amendment_1.pdf
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Amendment to the professional tax laws in Meghalaya

The state government of Meghalaya has amended the Meghalaya Professions,
Trades, Callings and Employment Rules, 1947. The Meghalaya Trades, Calling
and Employment (Amendments) Rules, 2022 introduces provisions relating to
certificate of registration and enrolment, interest amounts, and the manner of
levying interest by the assessing authority. It also prescribes formats and fees
for filing memorandum of appeal, refund applications etc.

More...

Amendment to professional tax laws in Karnataka

The state government of Karnataka, amended various provisions of the
Karnataka Tax on Profession, Trades, Callings, and Employments Act, 1976
(Karnataka Professional Tax Act), including the provision regarding escaped
tax, interest on delayed payments, and consequences of failure to deduct or to
pay tax.

The said amendment is effective from 01/04/2023.

Under the Karnataka Professional Tax Act, employers are required to deduct
professional tax payable from the salary of the employee and pay such tax on
behalf of the employee to the authorities. The key changes as a result of the
amendment are as follows:

* A new schedule has been introduced detailing the rates of tax on various
classes of persons. With respect to employees, prior to the amendment,
the obligation on the employer was to deduct INR 200 from the salaries of
employees earning INR 15,000 and above in a month. The salary range has
now increased to INR 25,000 and above.

* Prior to the amendment, in case of non-payment of tax, up to 50% of the
amount of tax due could be levied as penalty on the employer. However,
as a result of the amendment, if there is any non-compliance, the penalty
would be limited to 10% of the amount of tax due.

* The simple interest on arrears has been increased from 1.25% to 1.5%.

More...

Notification permitting shops and establishments in Tamil Nadu
to remain open all days

The state government of Tamil Nadu has issued a notification permitting all
shops and establishments to remain open on all days of the year, for a period
of three years with effect from 23 March 2023. The exemption is subject to
compliance with provisions on working hours, overtime, holidays, prevention
of sexual harassment at workplace laws, and provision of basic amenities such
as washrooms and rest rooms to the employees. Further, establishments are
allowed to employ women employees at night provided their written consent
is obtained and adequate security and protection measures are taken.

More...

Notification of the Punjab Shops and Commercial Establishment
(First Amendment) Rules, 2023 (Punjab S&E Amendment Rules)

The government of Punjab has notified the Punjab S&E Amendment

Rules which introduce Rules 23 and 24. Rule 23 requires the name of the
establishment to be predominantly displayed in Punjabi first and the name

in any other language can be placed below that. For non-compliance, a
penalty of INR 1,000 could be imposed for the first offence and INR 2,000 for
subsequent offences under Rule 24.

More...


https://www.meghalaya.gov.in/sites/default/files/rules/Notification_ERTS_T_122_2021_Pt_I_33.pdf
https://gst.kar.nic.in/Documents/General/ptnotificationact29323.pdf
http://www.stationeryprinting.tn.gov.in/extraordinary/2023/97_Ex_II_2.pdf

https://www.teamleaseregtech.com/fileviewer/?f=https://avantiscdnprodstorage.blob.core.windows.net/legalupdatedocs/23140/Punjab%20Shops%20and%20Commercial%20Establishments%20First%20Amendment%20Rules%202023_April202023.pdf
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https://www.teamleaseregtech.com/fileviewer/?f=https://avantiscdnprodstorage.blob.core.windows.net/legalupdatedocs/22899/Telangana%20issued%20the%20conditions%20for%20shops%20operating%2024%207_Apr102023.pdf
https://www.datocms-assets.com/40521/1681195143-maharashtra-pt-amendment-act-2023.pdf
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https://lj.maharashtra.gov.in/site/upload/acts/Mah_Act_No_20_of_2023.pdf

https://www.esic.gov.in/attachments/publicationfile/6b9a8e04163aaf57620c53d5c7a96999.pdf
https://ifbgoa.goa.gov.in/sites/default/files/The-Factories-Goa-Amendment-Act-2019.pdf
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https://www.teamleaseregtech.com/fileviewer/?f=https://avantiscdnprodstorage.blob.core.windows.net/legalupdatedocs/23371/Punjab%20Child%20Labour%20Prohibition%20and%20Regulation%20First%20Amendment%20Rules%202023_APR292023.pdf
https://www.epfindia.gov.in/site_docs/PDFs/Circulars/Y2023-2024/Pension_SCJudgement_24042023.pdf
https://www.datocms-assets.com/40521/1683359618-online-filing-of-application-for-registration-of-establishments-in-puducherry.pdf
https://www.datocms-assets.com/40521/1683360871-online-filing-of-intimation-of-national-and-festival-holidays-in-puducherry.pdf
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it relates to the current pension scheme (i.e., Employees’ Pension Scheme,
1995 (EPS)). Consequently, once the Central Government frames the new
pension scheme under the SS Code, it will replace the EPS. That said, the EPS
will continue to remain in force, (to the extent it is not inconsistent with the SS
Code) for a period of 1 year from the Effective Date.

More...

The Ministry of Labour and Employment (MoLE) notifies the rate
of employer’s contributions towards the Employees’ Pension
Scheme, 1995 (EPS) in light of the judgement of the Supreme
Court (SC) in Employees Provident Fund Organisation & Anr v.
Sunil Kumar B & Anr

The MoLE, by notification, has notified the rate of contributions from the
employer’s share of monthly provident fund contributions towards the EPS for
employers that opt for higher pension. As per the notification:

* For employees who have been members of the EPS as of 1 September
2014 and exercised the joint option with their employers to make
contributions on wages exceeding INR 15,000 per month, the employer's
share towards the pension fund account of such employees will be 9.49%
of the wages exceeding INR 15,000 per month (instead of 8.33% of such
wages), with effect from 1 September 2014.

* The increased contributions would be applicable to basic wages, dearness
allowance and retaining allowance to the extent such basic wages,
dearness allowance and retaining allowance exceed INR 15,000 per month.

More...
Amendment to the Andhra Pradesh Labour Welfare Fund Rules,
1988 (AP Labour Welfare Fund Rules)

The state government of Andhra Pradesh by way of notification has amended
the Andhra Pradesh Labour Welfare Fund Rules, 1988. The amendment
provides for penal provisions and additional procedures on appointment of
authorities and appeal in cases of levy fines. The amendment notification
introduces Rule 22A, Rule 22B, Rule 25 and Form H.

Rule 22A provides for appointment of authorities and appellate authorities.

* Rule 22B provides for appeal for fines (format for appeal and procedure).

* Rules 25 provides for penalties for violation of the AP Labour Welfare Fund
Rules.

* Form H has been added to correspond to the above amendments,

providing for a register of appeals on fines.

More...



https://www.staffnews.in/wp-content/uploads/2023/05/EPS-1995-Notification-03-05-2023-245642.pdf
https://www.staffnews.in/wp-content/uploads/2023/05/EPS-1995-Contribution-Notification-03-05-2023-245643.pdf
https://www.teamleaseregtech.com/fileviewer/?f=https://avantiscdnprodstorage.blob.core.windows.net/legalupdatedocs/23491/Govt.%20of%20AP%20amended%20the%20Andhra%20Pradesh%20Labour%20Welfare%20Fund%20Rules%201988_May052023.pdf
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https://www.teamleaseregtech.com/fileviewer/?f=https://avantiscdnprodstorage.blob.core.windows.net/legalupdatedocs/23806/Telangana%20Govt%20extended%20the%20permission%20to%20all%20Shops%20and%20Establishments%20to%20keep%20open%20on%20all%20days%20of%20the%20year_May192023.pdf

https://www.datocms-assets.com/40521/1685516275-online-payment-of-cess-amount-under-bocw-in-tripura.pdf
https://compfie.aparajitha.com/wp-content/uploads/2023/05/31052023_LEI_02.pdf
https://compfie.aparajitha.com/wp-content/uploads/2023/05/30052023_LEI_02.pdf
https://compfie.aparajitha.com/wp-content/uploads/2023/05/30052023_LEI_01.pdf
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Amendment to the Chhattisgarh Factories Rules, 1962
(Chhattisgarh Factories Rules)

The state government of Chhattisgarh has omitted (i.e., removed) Rule 53

of the Chhattisgarh Factories Rules. Rule 53 pertains to the whitewashing of
urinals and washrooms in the factories. The amendment provides for omission
of the said Rule 53.

More...

Closing hours revised under the Himachal Pradesh Shops and
Commercial Establishments Act, 1969 (HP S&E Act)

The government of Himachal Pradesh has extended the closing hours of shops
and commercial establishments from 9:00 PM to 11:00 PM. The same shall be
applicable till 31 July 2023 subject to compliance with the provisions of the HP
S&E Act and other applicable labour laws.

More...

The Chhattisgarh Rights of Persons with Disabilities Rules, 2023

The state government of Chhattisgarh has notified rules under the Rights of
Persons with Disabilities Act, 2016. The Chhattisgarh Rights of Persons with
Disabilities Rules, 2023 pertain to the rights and benefits of disabled persons.

More...

Special Board established for security guards in Satara district
under the Maharashtra Private Security Guards (Regulation of
Employment and Welfare) Act, 1981

The government of Maharashtra has established a special board for security
guards, to be known as 'Satara District Security Guards Board'. This is specific
to all the classes of security guards falling under the district of Satara.

More...

Manner of computation of contributions to the pension fund
with respect to employers that opt for higher pension notified
by the Ministry of Labour and Employment.

The Ministry of Labour and Employment (MoLE) notifies the manner of
computation of pension with respect to employees who are eligible for and
have opted for higher pension in furtherance to the judgement of the Supreme
Court (SC) in Employees Provident Fund Organisation & Anr v. Sunil Kumar

B & Anr. (Pension Judgement). The notification states that in respect of
employees who are eligible for and have opted for higher pension, where the
date of commencement of pension is prior to 1 September 2014 - pension will
be calculated based on average monthly pay drawn during the contributory
period of service in the span of 12 months preceding the date of exit from the
membership of the fund.

For employees who are eligible for and have opted for higher pension, where
the date of commencement of pension is post 1 September 2014, pension
will be calculated based on the average monthly pay drawn during the
contributory period of service in the span of 60 months preceding the date of
exit from the membership of the fund.

More...

Permission extended for shops and establishments to remain
open throughout the year in Punjab

The state government permitted all establishments under the Punjab Shops
and Commercial Establishments Act, 1958 (Punjab S&E) to remain open for
365 days of the year for a further period of 1 year till 31 May 2024, subject

to compliance with the conditions prescribed in the notification. The key
conditions are:

Continued on Next Page


https://compfie.aparajitha.com/wp-content/uploads/2023/05/24052023_LEI_02.pdf
https://compfie.aparajitha.com/wp-content/uploads/2023/05/25052023_LEI_01.pdf
https://compfie.aparajitha.com/wp-content/uploads/2023/05/25052023_LEI_02.pdf
https://compfie.aparajitha.com/wp-content/uploads/2023/05/26052023_LEI_01.pdf
https://www.epfindia.gov.in/site_docs/PDFs/Circulars/Y2023-2024/Circular_Pension_14062023.pdf
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e Compliance with the provisions relating to weekly holiday, daily and weekly
working hours, payment of overtime wages, spread over, rest intervals etc.
under the Punjab S&E.

* Adequate safety and security measures to be ensured for employees and
visitors if an establishment remains open beyond 10:00 PM on any day.

* New staff to be hired for the extended timings as establishments have been
permitted to be open for all days.

* Separate locker, security and rest rooms to be provided at workplace to
women employees.

e Written consent of the women employees who work after 8:00 PM to be
obtained. Adequate safety and security arrangements to be maintained
during working hours, and safe travel to home from work to be ensured.
Records of consent letters to be maintained.

e Constitution of internal committee under the Sexual Harassment of Women
at Workplace (Prevention, Prohibition and Redressal) Act, 2013.

Further, non-compliance with the prescribed conditions or any provision of
the Punjab S&E could lead to cancellation of the exemption exemption from
adhering to the closing hour requirements after giving a due opportunity of
being heard by the competent authority.

More...

The Employees State Insurance Corporation (ESIC) issues
clarificatory letter on declaring ‘Inactive’ mode on the Ministry
of Corporate Affairs (MCA) portal

The ESIC has issued a letter clarifying that companies registered through the
MCA portal are required to declare the ‘Inactive’ status of the company within
six months of registration to avoid defaulter action. Inactive mode subsists

on the ESIC portal for a period of the 6 months. Prior to the end of 6 months,
the company can further extend the 'inactive' mode for another period of

six months — however, the option of declaring inactive mode would not be
available to employers after the expiry of this six-month period.

More...

Ministry of Labour and Employment (MoLE) notifies strict
adherence to timelines while scrutinizing applications for
validation of the joint option to prevent any administrative
delays in compliance with the Pension Judgement (Employees
Provident Fund Organisation & Anr v. Sunil Kumar B & Anr)

In accordance with the directions of the Supreme Court, the MoLE has
notified that in the event that any applications for validation of the joint
option require any additional proof or evidence, or contain any mistakes, a
communication must be issued to the employer within 20 days of the receipt
of such applications, to furnish the required additional information/correct any
mistakes.

More...



https://compfie.aparajitha.com/wp-content/uploads/2023/06/20062023_LEI_01.pdf
https://www.esic.gov.in/attachments/circularfile/dccd6525406fa3112241a9976e1909db.pdf
https://www.epfindia.gov.in/site_docs/PDFs/Circulars/Y2023-2024/PensionPoHWPartFile-101123Scrutiny-e-103310-1375.pdf
https://www.teamleaseregtech.com/fileviewer/?f=https://avantiscdnprodstorage.blob.core.windows.net/legalupdatedocs/24102/EPFO%20notified%20regarding%20the%20Instructions%20for%20regulating%20joint%20request_Jun022023.pdf
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https://www.epfindia.gov.in/site_docs/PDFs/Circulars/Y2023-2024/Circular_%20Penion_26(6)_14062023.pdf
https://compfie.aparajitha.com/wp-content/uploads/2023/06/29062023_LEI_01.pdf
https://compfie.aparajitha.com/wp-content/uploads/2023/06/30062023_LEI_01.pdf
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https://compfie.aparajitha.com/wp-content/uploads/2023/06/30062023_LEI_02.pdf
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Minimum Wage Adjustment

The Indonesian Minister of Manpower (“MOM”) has issued MOM Regulation
No. 5 Year 2023, dated March 8, 2023, regarding the Adjustment of Working
Hours and Wages in certain Export-Oriented Labor-Intensive Companies
Affected by Changes in the Global Economy (“MOM Reg. No. 5").

MOM Reg. No. 5 allows companies that qualify to adjust their working hours
and wages based on a mutual agreement with the company’s labor union. The
executed mutual agreement must be registered at the local manpower office
and is only valid for a maximum of 6 months.

More...

Indonesia’s Manpower Law is now known as Law No. 13 Year
2003, as amended by Law No. 6 of 2023.

Indonesia’s House of Representatives recently approved into law Government
Regulation in Lieu of Law No. 2 Year 2022 on Job Creation (“Job Creation
Regulation”), based on Law No. 6 Year 2023 on the Stipulation of Government
Regulation No. 2 of 2022 in Lieu of Law No. 11 of 2020 on Job Creation into
Law (“Law No. 6").

Highlights of Law No. 6

* Reduction of termination entitlements: The Government eliminated the
health and housing allowance component, which was 15% of the total
Severance Pay and Service Pay, from the Compensation Pay for permanent
employees under the Manpower Law. The implementing regulation of
the current Manpower Law (Government Regulation No. 35 of 2021) also
reduced the termination entitlements of Severance Pay and Service Pay for
permanent employees across the board.

* Notice of termination procedure: Indonesia has adopted the notice of
termination concept that is very common in many jurisdictions. Previously, all
terminations were subject to the approval of the Labor Court unless agreed
by the employee. Under Law No. 6, employers must give 14 working days'’
notice of termination and such termination is effective unless the employee
objects in writing within 7 working days after receipt of the notice.

* Outsourcing: Under the current Manpower Law as amended, a company
may hand over part of the execution of its work to another company
through an outsourcing agreement. The Government plans to issue an
implementing regulation to clarify which work or type of work can be
outsourced to another company.

® Minimum wage: The formula for calculating the minimum wage considers
the variables of economic growth, inflation, and certain indexes. The
Government in certain circumstances may stipulate a different formula for
calculating the minimum wage.

* Expatriate employees: The Government has simplified work permit
procedures but maintains the prohibition on employing foreigners in human
resources positions. Expatriate employees can only be hired on fixed-term
employment agreements.

* Fixed-term employees: A fixed-term employment agreement can be made
for a maximum of five years without any break. A fixed-term employee is
entitled to receive compensation pay upon the expiration of a fixed-term
employment agreement.

e Job Loss Security program: The government has introduced Job Loss
Security, a new social security program under the BPJS Employment (BPJS

Ketenagakerjaan) social security program. Job Loss Security benefits
consist of (a) a monthly cash benefit for six months, (b) access to job market
information and career counselling, and (c) online or offline job training.

More...


https://jdih.kemnaker.go.id/asset/data_puu/2023PMNaker005.pdf
https://peraturan.bpk.go.id/Home/Details/246523/uu-no-6-tahun-2023
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https://jdih.kemnaker.go.id/asset/data_puu/2023KMNaker088.pdf
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https://www.amt-law.com/asset/pdf/bulletins9_pdf/LELB55.pdf
https://www.mhlw.go.jp/content/001113033.pdf
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https://jtksm.mohr.gov.my/sites/default/files/2023-03/Akta%20Kerja%20%28Pindaan%29%202022.pdf
https://www.shearndelamore.com/alerts/2022/The_Recent_Employment_Bill_2021.pdf
http://www.shearndelamore.com/alerts/2022/Employment_Amendment_of_First_Schedule_Order_2022.pdf
http://www.shearndelamore.com/alerts/2023/New_Guidelines_on_the_Employment_of_Foreign_Workers_in_Malaysia.pdf
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Employment Relations (Restraint of Trade) Amendment Bill

On 22 September 2022, the Employment Relations (Restraint of Trade)
Amendment Bill was introduced to Parliament. The Bill proposes to prohibit
the use of restraint of trade clauses in employment agreements for lower and
middle income employees.

The Bill will also require employers of higher income employees to carefully
consider whether a non-compete and non-solicitation restraint of trade is
appropriate in relation to those employees and, if they insist on a restraint of
trade, to compensate the employees for it.

If passed, this Bill would have a significant impact on when restraints of trade

can be included or enforced. In particular the Bill would:

* provide that restraints of trade have no effect wherever an employee earns
less than three times the minimum wage;

* |imit the use of restraints of trade to those situations where the employer
has reasonably considered a restraint to be appropriate;

* require employers to pay to employees at least half of the employee’s
weekly earnings for the time the restraint of trade is in effect;

¢ |imit the duration of restraints of trade to no longer than 6 months.

The Bill is currently with the Select Committee, who are due to report back on
the Bill by 26 January 2024.

See the Bill here
Fair Pay Agreements Act 2022

The Fair Pay Agreements Act 2022 came into force on 1 December 2022,
which will allow employers and unions within a sector, to bargain for minimum
terms and conditions for all employees in a specific industry or occupation.
The system is similar to the Modern Award system currently used in Australia.
Bargaining can be initiated where the applicant union meets a requisite
threshold, and the Chief Executive of the Ministry of Business, Innovation and
Employment subsequently approves the application to initiate bargaining.

The fair pay agreements will sit above, and work alongside, individual and other
collective agreements to create a minimum floor of rights for all employees in a
particular occupation or industry, regardless of union membership.

Applications to initiate bargaining have been approved in the following for the
following occupations/industries:

* Hospitality industry;

*  Grocery supermarket industry;

e Security officers and security guards;

e Commercial cleaners;

e Early childhood education industry; and

e Bus drivers, coach drivers and cleaners.

An application to initiate bargaining for waterside workers is currently being
reviewed and assessed by the Chief Executive of the Ministry of Business
Innovation and Employment.

See the FPA Applications here

Proposed introduction of legislation to replace the Holidays Act
2003

The Holidays Act is notoriously difficult to interpret and apply. Many workplaces
have found that payroll systems do not calculate all leave entitlements correctly,
leaving employers in breach of the Act's requirements. A Government-
established Holidays Act Taskforce completed a review of the Holidays Act, and
its 22 recommendations were accepted by the Government in 2021.

The latest indications are that a new Bill to replace the Holidays Act 2003,
may be introduced to Parliament prior to New Zealand’s General Election (14
October 2023). However, the Ministry of Business, Innovation and Employment

Continued on Next Page


https://bills.parliament.nz/v/6/78a64dc5-e4cb-49a2-b464-98f09742b962?Tab=history
https://www.mbie.govt.nz/business-and-employment/employment-and-skills/fair-pay-agreements/fpa-dashboard/
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https://www.mbie.govt.nz/business-and-employment/employment-and-skills/employment-legislation-reviews/holidays-act-review/
https://www.legislation.govt.nz/bill/member/2023/0245/latest/LMS830254.html?search=ta_bill%40bill_C_bc%40bcur_an%40bn%40rn_25_a&p=1
https://www.courtsofnz.govt.nz/assets/cases/2023/2023-NZCA-216.pdf
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GF v Comptroller of the New Zealand Customs Service [2023]
NZEmpC 101

In September 2021, the Employment Relations Authority held that the New
Zealand Customs Service (Customs) had justifiably dismissed the worker (GF)
for failing to get a COVID-19 vaccine.

The worker was employed in a fixed-term border protection officer role to
assist in managing the risk of COVID-19 entering New Zealand in the maritime
environment. After undertaking a health and safety risk assessment, Customs
found that because the worker was unvaccinated they could not continue in
their border role. Customs considered suitable redeployment options for the
employee but none were available.

GF appealed the decision of the Employment Relations Authority to the
Employment Court, who upheld the employee’s appeal and found that

they had been unjustifably dismissed. The Court held that this was because
Customs failed to engage with GF sufficiently before dismissing them and
Customs did not undertake an adequate individualised health and safety risk
assessment of GF's role. This finding was despite the fact that neither GF nor
their representative raised any issues at the time with the process.

The Court found that Customs had failed to comply with its obligations of
good faith and did not hit the “baseline” or “stripped back” requirement
to act as a fair and reasonable employer, and those failures led to GF being
unjustifiably disadvantaged and dismissed.

Notably, in relation to good faith, the Court held that Customs was a large
organisation with significant resources at its disposal, including human
resources and access to legal advice and support. This is relevant to the
assessment of good faith and the Court held it was up to Customs to ensure it
met its obligations, “whether or not the employees it was dealing with, or the
advocates representing them, raised red flags that others might have raised or
waved them with the same degree of vigour”.

The Employment Court awarded NZ$25,000 in compensation for hurt and
humiliation and three months’ lost earnings.

In reaching the decision, Chief Judge Inglis made a number of significant
observations in relation to:

* The banding approach to awards for compensation in respect of hurt and
humiliation. The bands were first introduced five years ago, and in order
to remain current for future cases, the Chief Judge took the opportunity to
adjust the bands:

- NZ$0 - NZ$12,000 (band 1 — low level harm or damage);
- NZ$12,000 - NZ$50,000 (band 2 — middle level harm or damage); and

Continued on Next Page


https://www.legislation.govt.nz/act/public/2023/0028/latest/LMS577471.html
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- NZ$50,000 + (band 3 - high level harm or damage).

* The effect of incorporating tikanga or tikanga values into employment
relationships. One of GF's claims was that Customs failed to comply with
tikanga or tikanga values that Customs had voluntarily imported into its
employment relationships with employees.The Chief Judge did not accept
that tikanga or tikanga principles were merely aspirational statements, as
opposed to obligations Customs was required to meet. The Court held
that where an employer purports to incorporate tikanga or tikanga values
into an employment relationship, the extent to which these commitments
have been met is relevant to an assessment, for all employees (Maori and
non-Maori), of:

o fairness and reasonableness in the test of justification (s 103A,
Employment Relations Act 2000 (ERA)); and
o compliance with the obligations of good faith (s 4, ERA).

* Heightened employment obligations on public sector employers. The
Court found that s 73 of the Public Service Act required Customs to
honour a commitment it has incorporated into its employment relationship
with all employees to act consistently with applicable tikanga or tikanga
values. The Chief Judge also held that it is ‘seriously arguable’ that
the Public Service Act's provisions place heightened “good employer”
obligations on public service organisations.

See the decision here

Pilgrim & Ors v Attorney-General & Ors [2023] NZEmpC 105

The Court recently issued a decision which declared that six women who were
born and raised in a remote Christian Community were employees and not
volunteers during their time there.

The six plaintiffs were born and raised in the Gloriavale Christian Community.
During their time at Gloriavale, the plaintiffs carried out work within the
community from a young age which progressed to full time on what was
known as the ‘Teams’. The Teams were tasked with cooking, cleaning, washing
and food preparation, collectively producing more than 11,000 meals and
washing more than 17,000 items per week.

Each of the six plaintiffs left the community between 2017 and 2021. They
raised concerns with a Labour Inspector from the Ministry of Business,
Innovation and Employment, about the working conditions at Gloriavale. The
Labour Inspectorate concluded that people who worked in Gloriavale Teams
were not employees. The plaintiffs sought a declaration from the Employment
Court that they were employees while working on the Teams.

The Employment Relations Act 2000 excludes ‘volunteers’ from the definition

of an employee, but only where the worker has no expectation of reward for
their work and receives no reward. The Court found that the plaintiffs did expect
to be rewarded for their work on the Teams. Their reward was being permitted
to remain in the community with their family and friends; receiving food,

shelter, clothing, religious support and guidance and the promise of spiritual
redemption. They were rewarded and, therefore, they were not volunteers.

The fact the work was ‘domestic’ in nature was not material in determining if the
plaintiffs were employees or not. The Court considered, objectively, the nature
of the work undertaken by the plaintiffs, including how it was structured and
managed; whether it was work which generally would be paid for; the nature of
the facilities; and the significant direction and control exerted on the plaintiffs

in their work. All these factors pointed to the real nature of the relationship as
being one of employment. The Court has not yet determined on remedies.

See the decision here

CONTRIBUTED BY: @ Simpson Grierson


https://www.employmentcourt.govt.nz/assets/Documents/Decisions/2023-NZEmpC-101-GF-v-Comptroller-of-Customs-Judgment.pdf
https://www.employmentcourt.govt.nz/assets/Documents/Decisions/2023-NZEmpC-105-Pilgrim-Ors-v-Attorney-General-Ors-Judgment.pdf
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https://ro7.dole.gov.ph/wp-content/uploads/2023/01/Labor-Advisory-No.-01-23-Food-and-Waterborne-Disease-Prevention-and-Control-in-the-Workplace.pdf
https://www.dole.gov.ph/news/dole-authorizes-resumption-of-labor-inspections/
https://www.dole.gov.ph/php_assets/uploads/2023/02/Labor-Advisory-No.-02-23-Payment-of-Wages-for-the-Special-Non-Working-Day-on-24-February-2023.pdf
https://www.dole.gov.ph/php_assets/uploads/2023/03/Labor-Advisory-03-23-Gender-Equality-in-the-Workplace.pdf
https://www.dole.gov.ph/php_assets/uploads/2023/03/Labor-Advisory-No.-04-23-Annual-Establishment-Report-on-Wages-for-CY-2022.pdf
https://www.dole.gov.ph/php_assets/uploads/2023/03/Labor-Advisory-No.-05-23-Transfer-of-Program-Administration-and-Management-of-Contracting-Arrangement-Pursuant-to-Articles-106-to-109-of-the-Labor-Code-as-amended-and-its-IRR-from-the-BWC-to-the-BLE.pdf
https://www.dole.gov.ph/php_assets/uploads/2023/03/LA-06-23-Directing-All-DOLE-Field-and-Provincial-Director-or-Heads-to-facilitate-the-evaluation-procesing-and-concurrence-of-Construction-Safety-and-Health-Program-of-the-projects-of-DPWH-1.pdf
https://www.dole.gov.ph/php_assets/uploads/2023/03/LA-07-23-Payment-of-Wages-for-the-Regular-Holidays-on-April-06-07-and-10-Special-Non-Working-Day-on-April-08-2023-and-Ordinary-Working-Day-on-April-09-2023-2.pdf

https://www.dole.gov.ph/php_assets/uploads/2023/04/LA-08-23-Safety-and-Health-Measures-to-Prevent-and-Control-Heat-Stress-at-the-Workplace.pdf
https://www.pna.gov.ph/articles/1201073
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DOLE Department Order No. 2023-238

Rules on the Administration and Enforcement of Labor Standards Pursuant to
Article 128 of the Labor Code of the Philippines, as renumbered, and Republic
Act No. 11058

More...

DOLE Department Order No. 2023-239

Guidelines in the Implementation of the Department of Labor and
Employment Integrated Livelihood and Emergency Employment Program
(DILEEP)

More..

DOLE Labor Advisory No. 16, s. of 2023

Public Advisory against lllegal Recruitment Activities

More...
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https://www.dole.gov.ph/php_assets/uploads/2023/04/DO-238-23-Rules-on-the-Administration-and-Enforcement-of-Labor-Standards-Pursuant-to-Article-128-of-the-Labor-Code-of-the-Philippines-As-Renumbered-And-Republic-Act-No.-11058.pdf

https://www.dole.gov.ph/php_assets/uploads/2023/04/LA-09-23-Guidelines-on-the-Administration-of-Measles-Rubella-and-Oral-Polio-Vaccine-Supplemental-Immunization-Activity-MR-OPV-SIA.pdf
https://www.dole.gov.ph/php_assets/uploads/2023/04/LA-10-23-Payment-of-Wages-for-the-Regular-Holiday-on-April-21-2023.pdf
https://www.dole.gov.ph/php_assets/uploads/2023/04/LA-11-23-Nationwide-Implementation-of-Online-Application-Forms-and-Mayors-Permit-as-Additional-Requirement-for-the-Renewal-of-Private-Employment-Agency-PEA-License.pdf
https://www.dole.gov.ph/php_assets/uploads/2023/04/Labor-Advisory-No.-12-23-Payment-of-Wages-for-the-Regular-Holiday-May-01-2023-Labor-Day.pdf 

https://www.dole.gov.ph/php_assets/uploads/2023/06/Labor-Advisory-No.-13-23-Payment-of-Wages-for-the-Regular-Holiday-on-12-June-2023-Independence-Day.pdf
https://www.dole.gov.ph/php_assets/uploads/2023/06/LA-14-23-Payment-of-Wages-for-the-Regular-Holiday-on-June-28-2023-in-Observance-of-Eidl-Adha-Feast-of-Sacrifice-1.pdf
https://www.dole.gov.ph/php_assets/uploads/2023/06/DO-239-23-Guideline-in-the-Implementation-of-the-Department-of-Labor-and-Employment-Integrated-Livelihood-and-Emergency-Employment-Program-DILEEP.pdf 

https://nwpc.dole.gov.ph/regionandwages/national-capital-region/
https://www.dole.gov.ph/news/ncr-wage-board-grants-minimum-wage-increase-for-workers-in-private-establishments/
https://www.dole.gov.ph/php_assets/uploads/2023/07/Labor-Advisory-15-23-Persons-with-Disabilities-in-the-Workplace.pdf
https://www.dole.gov.ph/php_assets/uploads/2023/07/LA-16-23-Public-Advisory-against-Illegal-Recruitment-Activities.pdf
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https://www.mom.gov.sg/employment-practices/progressive-wage-model/what-is-pwm
https://www.mom.gov.sg/employment-practices/progressive-wage-model/what-is-pwm
https://www.mom.gov.sg/employment-practices/progressive-wage-model/local-qualifying-salary
https://www.mom.gov.sg/employment-practices/progressive-wage-model/local-qualifying-salary
https://www.tal.sg/tafep/getting-started/progressive/tripartite-standards#lower-wage-workers
https://www.tal.sg/tafep/getting-started/progressive/tripartite-standards#lower-wage-workers
https://www.gobusiness.gov.sg/
https://www.sbf.org.sg/docs/default-source/pw-mark/accredited-firms.pdf?utm_source=sm&utm_medium=print&utm_id=pwmark2023_mom&utm_term=CL2&utm_content=main
https://www.sbf.org.sg/docs/default-source/pw-mark/accredited-firms.pdf?utm_source=sm&utm_medium=print&utm_id=pwmark2023_mom&utm_term=CL2&utm_content=main
https://www.go.gov.sg/pwcs
https://www.mom.gov.sg/newsroom/press-releases/2023/0118-new-progressive-wage-mark
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will be applied to policies on or after 1 July 2023. Other enhancements (ie.
standardisation of allowable exclusion clauses, age-differentiated premiums,
and direct reimbursement by insurers) will be applied to policies on or after 1
July 2025. The enhancements and their respective implementation dates can
be found in the Annex to the MOM's press release, along with illustrations of
the co-payment arrangement and list of allowable exclusions.

MOM had considered feedback from employer groups, insurers and industry
partners in preparing the implementation approach, which phases out the
enhancements and the cost impact and provides time for both employers and
insurers to adjust to the changes. With many insurers expressing interest to
offer enhanced MI products, the market will be competitive and employers will
have a range of insurers to choose from.

More...
Details of Complementarity Assessment Framework (COMPASS)
Bonus Criteria

The Ministry of Manpower (MOM) has released details on the
Complementarity Assessment Framework (COMPASS) bonus criteria,
comprising the Skills Bonus (Criterion 5) and the Strategic Economic Priorities
Bonus (Criterion 6). These bonus criteria allow Employment Pass (EP) applicants
who possess skills in shortage, and firms that contribute to Singapore’s strategic
economic priorities, to earn bonus points towards their total COMPASS

score. These bonus points help companies secure the complementary foreign
manpower necessary to seize economic opportunities in the immediate term, in
recognition that there are limits to the local workforce.

Announced at MOM’s Committee of Supply 2022, COMPASS is a new points-
based framework that considers both individual and firm-related attributes

to holistically evaluate an EP applicant’s complementarity to Singapore's
workforce. COMPASS provides firms with clarity and predictability for
manpower planning, and recognises efforts to develop a strong local pipeline
and a diverse foreign workforce.

COMPASS will apply to new EP applications from 1 September 2023, and to
renewal EP applications from 1 September 2024.

Skills Bonus (Criterion 5)

As Singapore moves to capture new economic opportunities, firms will require
access to skilled talent to fill these jobs. The Government works closely with
education and training institutes as well as tripartite partners to create a local
pipeline by training our local graduates and reskilling mid-career workers for
these good jobs. However, given the limited local workforce and worldwide
competition for talent, the demand for skilled roles will also need to be met by
complementary foreign manpower.

This is why the Shortage Occupation List (SOL) recognises EP applicants in
occupations that require highly specialised skills currently in shortage in the
local workforce. EP applicants filling an occupation on the SOL can earn up
to 20 bonus points on COMPASS. This gives firms greater certainty when it
comes to hiring.

The SOL is developed by MOM and the Ministry of Trade and Industry (MTI)
through a robust evaluation process, in consultation with sector agencies
and tripartite partners. SOL occupations must exhibit strategic importance to
Singapore’s economic priorities plus a significant degree of labour shortage
due to skills gaps.

In addition, one key consideration when placing an occupation on the SOL is a
strong commitment by the sector agency to work with the industry to develop
the local pipeline to address these shortages over time. Such efforts include
working with the Institutes of Higher Learning to equip graduates with the

Continued on Next Page
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necessary skills for the job, as well as instituting programmes to upskill and
reskill locals who are already in the sector or in adjacent roles.

Verification checks and conditions for SOL candidates

For EP applicants who require the SOL bonus points to pass COMPASS, MOM
will impose additional safeguards. First, MOM will conduct additional checks
on the applicants, such as checking on their past work experience and whether
the applicant has the qualifications, or industry accreditation that are relevant
to the declared occupation. Second, such applicants, if approved, will have
their employment restricted to the specific shortage occupation. This means
that if their employer wishes to redeploy the EP holder to a different job role,
the EP holder will be subject to a reassessment of their eligibility for an EP.

Strategic Economic Priorities Bonus (Criterion 6)

Singapore seeks to anchor and grow firms that can contribute to the innovative
capacity of the economy, enhance global linkages, and strengthen economic
competitiveness. This creates good jobs for locals.

The Strategic Economic Priorities (SEP) Bonus thus recognises firms undertaking
ambitious investment, innovation, internationalisation, or company and
workforce transformation activities. Firms receiving the SEP bonus will be
awarded 10 bonus points on COMPASS for each EP application submitted.

To qualify for the SEP Bonus, firms must be supported by sector agencies or
the National Trades Union Congress (NTUC). To be considered, firms must
participate in one of the eligible programmes run by agencies listed in Annex
C of MOM's press release, and demonstrate commitment to developing the
local workforce. Supported firms will be notified by MOM from the end of July
2023.

Supported firms will receive the SEP Bonus for up to three years. To continue
receiving the SEP bonus after three years, firms are required to meet
expectations on the COMPASS firm-related criteria: Diversity (Criterion 3) and
Support for Local Employment (Criterion 4).

COMPASS resources on MOM's Website

MOM’s website is regularly updated with the latest information on COMPASS.
Firms can also access the Workforce Insights tool on MyMOM Portal to
understand their performance on the firm-related criteria of COMPASS and
benchmark their performance against industry peers.

Conclusion

MOM encourages firms to make use of the published information and
available resources to plan for the transition to COMPASS when it takes effect
for new EP applications from 1 September 2023.

FOOTNOTE

1. Bonus points are reduced to 10 points if the EP candidate’s nationality
forms one-third or higher of a firm’s professionals, managers, executives
and technicians (PMETs). This is to encourage resilience and diversity in
firms in areas requiring these skills.

More...

New CDEConnect Centre to expand avenues of support for Migrant
Domestic Workers and their Employers

The Ministry of Manpower (MOM), in partnership with the Centre for Domestic
Employees (CDE), launched a third CDEConnect centre at Woodlands. The
centre, along with two others in the east (Tampines) and the south west (Pasir
Panjang) respectively, will enhance accessibility and support for migrant
domestic workers (MDWs) and employers residing in the northern part of
Singapore.

Continued on Next Page
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The three centres can facilitate up to 9,000 interviews per month with first-time
MDWs on their adjustment to life and work in Singapore. The in-person interviews
are conducted within the first six months of the MDW's employment in Singapore
by interviewers who are fluent in the MDWSs' native languages. MOM and CDE
will engage MDWs and their employers to resolve issues that are raised, as well as
educate both parties of their rights and responsibilities. In 2022, CDE conducted
34,000 interviews for first-time MDWs. Since January 2023, MOM and CDE have
also started to progressively interview first-time MDWs for a second time between
the sixth- and twelfth-months of their work here.

Other Enhanced Measures to Support MDWs and Employers

To provide greater convenience, MDW employers can now access a new 24/7
online appointment system to select their preferred CDEConnect centre,

and the date and time for their first-time MDW's interview. Employers would
be able to see the available date and time slots for the interview, choose or
modify a slot and complete their booking easily. An acknowledgement of the
booking and a reminder of the appointment would also be sent via email and
SMS to the MDW employer.

More...

Exit from Heightened Safety Period and New Measures for
Sustainable WSH Outcomes

At the launch of the National Workplace Safety and Health (WSH) Campaign
2023, the Ministry of Manpower (MOM) announced that the Heightened
Safety Period (HSP) implemented on 1 September 2022 will end on 31 May
2023, without further extension. The HSP has served its purpose as an urgent
call on employers to prioritise safety and bring down workplace fatalities. The
workplace fatality rate per 100,000 workers declined from 1.5 for January to
August 2022 (before HSP) to 0.8 for September 2022 - to-date, but the major
injuries rate has not improved.

MOM will press on towards the WSH 2028 goal of keeping fatality rate at

below 1.0 per 100,000 workers, and major injury rate at below 12.0 per 100,000
workers. The Multi-Agency Workplace Safety Taskforce (MAST) will retain some
HSP measures and implement new measures to strengthen WSH ownership on a
sustained basis and build a strong safety culture amongst all stakeholders.

Impact of HSP

Since the HSP, MOM has seen a decline in workplace fatality rate — workplace
fatality rate per 100,000 workers decreased from 1.5 for January — August 2022
(before HSP) to 0.8 for September 2022 - to-date (HSP). This outperformed
MOM'’s WSH 2028 target of 1.0. The major injury rate per 100,000 workers,
however, worsened from 16.8 before HSP to 19.2 during HSP .

Notably, the HSP’s impact across industries was uneven. Among the higher-risk
industries, the Construction sector remained the top contributor in terms of
absolute number of workplace fatal and major injuries but showed the most
improvement for the fatality and major injury rates during the HSP — with the
decrease in major injuries with a higher risk of fatality, the number of fatalities
correspondingly reduced. In comparison, the fatal and major injury rate for

the Manufacturing sector worsened, exceeding that for Construction. This
indicates the need for more sector-specific intervention to improve workplace
safety outcomes.

New SAFE measures for more sustainable WSH outcomes

Among the initiatives announced during the HSP was the setting up of MAST,
comprising key sector lead agencies, which set out to identify measures to
address the leading causes of workplace incidents, particularly in higher-risk
industries. MAST will implement a set of SAFE (Safety Accountability, Focus
and Empowerment) measures to further improve WSH outcomes.

Continued on Next Page
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These SAFE measures aim to strengthen WSH ownership fundamentally and
sustainably across the entire ecosystem — at the sectoral, company and
worker level. These measures include:

Strengthen Ownership at Sectoral Level

a) Require more stringent safety requirements in Government Procurement
Entities’ (GPEs) construction tenders, as well as introduce new measures
such as a WSH Bonus Scheme, to align the interest of businesses to WSH.

b) Require Video Surveillance System (VSS) at worksite locations where high-
risk work activities are ongoing, for construction sites with project value
>S$5 million, to help companies better manage safety.

c) Expand the Demerit Point System for the Construction sector to
Manufacturing to deter WSH breaches and uplift standards.

d) Impose legal duties on manufacturers and suppliers to ensure safe usage of
more types of industrial machines, equipment and hazardous substances;
labelling of organic combustible dusts; and requiring users of combustible
dusts of prescribed amounts to notify MOM and their building owner/landlord.

Strengthen Ownership at Company Level

e) Retain selected HSP measures such as requiring Chief Executives (CEs) to
personally account to MOM for serious WSH lapses and take responsibility
for WSH rectifications to strengthen corporate leaders’ WSH accountability.

f) Require CEs and Board Directors of all companies in higher-risk industries to
attend the new Top Executive WSH Programme, to focus their attention on
how to meet their WSH responsibilities.

g) Provide an additional avenue for Small and Medium-sized Enterprises
(SMEs) to consult and access resources on how to improve their WSH
capabilities through SME centres and Business Advisors.

Strengthen Ownership at Worker Level

h) Empower workers to take greater ownership of their own safety by
equipping them with updated WSH know-how through a new online micro-
learning component in the Safety Orientation re-certification assessment.

i) Launch a National WSH campaign to encourage workers to report unsafe
practices.

Details of the SAFE measures are in the Annex. These measures will be
implemented progressively over the next 6-12 months to allow for industry
consultation and lead time for companies where required.

To instil stronger tripartite ownership and accountability for WSH risks, MAST
will be retained as a standing committee after HSP, with additional members
incorporated. MAST will continue to study

and implement further measures to foster a stronger WSH culture.

Launch of "Reporting Saves Lives” Campaign

Organised by the WSH Council, and supported by MOM, National Trades
Union Congress and Singapore National Employers Federation, this year's
WSH Campaign's tagline is “Reporting Saves Lives”. The campaign seeks to
build a stronger whole-of-society ecosystem to ensure workplace safety, by
calling on:

a) Employers to set up an internal reporting framework within their companies,
to build a culture of trust between employers and workers where everyone
watches out for one another, thereby reducing risks;

b) Workers to proactively report any unsafe situations to their employers,
union leaders, or if need be, to MOM; and

c) Members of the public to report unsafe workplace situations to MOM, using
the SnapSafe web-service (www.go.gov.sg/snapsafe).

Continued on Next Page
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Increase in the Minimum Wage pursuant to the Notice issued by
the Ministry of Employment and Labor regarding the Minimum
Wage Act

Pursuant to Article 6(4) and Article 10, and Notice of the 2023 Minimum Wage,
the minimum wage for 2023 has been increased to KRW 9,620, which is a
5.0% increase compared to 2022 (the 2022 minimum wage was KRW 9,160).

More...

Amendment to the Act on the Collection of Insurance Premiums,
etc. for Employment Insurance and Industrial Accident
Compensation Insurance

In order to allow platform operators for gig workers (e.g., food delivery service
workers, drivers, etc.) to report employment insurance, and withhold/pay
insurance premiums for gig workers (even though platform operators are not
employers of the gig workers who provide services to customers arranged
through the platforms), the Amendment enables provision of insurance-related
business expenses to platform operators that process/carry out insurance
registration work for gig workers.

More...

Amendment to the Enforcement Decree of the Employment
Insurance Act

The Employment Insurance Act also applies to foreign workers with non-
professional employment (E-9 visa) and visiting (H-2 visa) status for workplaces
with less than 10 full-time workers.

More...

Amendment to the Enforcement Rule of the Occupational Safety
and Health Act ("OSHA")

Wording: Under the Amendment, companies must provide safety and health
education to construction daily workers in accordance with the training
contents set forth in Item 2 of Annex 5 of the Enforcement Rules of the OSHA

A. Types of construction work (construction, civil engineering, etc.) and
construction procedures;

B. Risk factors and safety and health measures by type of industrial accident;

C. Status of safety and health management system and rights and obligations
of workers related to occupational safety and health).

More...

Amendment to the Industrial Accident Compensation Insurance
Act

Compensation for industrial accidents for congenital diseases caused to
children due to exposure to harmful or risk factors during pregnancy has
become available under the Amendment.

More...

Amendment to the Enforcement Decree of the Act on the
Employment, etc. of Foreign Employees

Prior to the Amendment, private businesses engaged in farming and fishing
with less than 5 employees were permitted to obtain employment permits for
foreign employees without subscribing to the industrial accident insurance

as the industrial accident insurance did not apply to such businesses. This
practice had to change due to the recent high accident rate. Under the
Amendment, in order to obtain employment permit for foreign employees,
such businesses must either (i) subscribe to the industrial accident insurance or
accident insurance for fishing vessel crew members, or (i) submit a letter

Continued on Next Page
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There are no significant policy, legal or case developments
within the employment space during 2023 H1.
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