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Issues affecting all schemes

Pensions dashboards — detailed
requirements

The government has responded to its
consultation on draft regulations setting out the
detailed requirements for pension dashboards.
The response notes that a number of changes will
be made to the regulations in light of the
consultation, including the following:

e The staging deadlines for the first two cohorts
(master trusts with 20,000+ active and
deferred members and DC schemes being
used for automatic enrolment with 20,000+
active and deferred members) will be deferred
by two months.

* The provisions around how the staging
deadline for a hybrid scheme is determined
will be changed so that the scheme would
total the active and deferred members across
both the DC and DB sections and treat
the entire membership as a DB scheme to
determine the staging deadline.

The Pensions Dashboard Programme (PDP) is also
consulting on the standards that schemes will
need to comply with in relation to pension
dashboards. The consultation closes on 30
August 2022.

For more information on both the government
consultation response and the PDP consultation,

please see our legal update.

In addition, the Pensions Administration
Standards Association (PASA) has published
guidance in relation to pension dashboards on:

e Data accuracy - this provides a list of the
various data sources available to accurately
confirm if a member is alive or deceased,
and their name, date of birth, address and NI
number.
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* Pension values — this includes a checklist
and guidance on understanding value data
requirements and scheme readiness to meet
those requirements and creating an action
plan.

Action

Trustees should determine when their staging
deadline will be. Once the final regulations are
published, trustees and administrators should
review them and update their dashboards
preparation as necessary. They may find the PASA
guidance helpful in this respect. They should also
keep the progress of the PDP consultation under
review.

Transfers — incentives and overseas
transfers

The government and the Pensions Regulator have
published a statement on the operation of the
statutory transfer conditions that were introduced
last year. The statement has been published in
light of industry concerns around the incentives
red flag and the overseas investments amber flag.

The statement notes that:

* The conditions are not intended to
impose additional burdens on schemes or
administrators, or to impact on standard
business practices.

* Most transfers are legitimate and can proceed
with minimum intervention.

* The conditions should have no impact on
the process for transfers that, prior to the
introduction of the regulations, would have
caused no concern.

The statement states that schemes should take a
“risk-based” approach to assessing transfers and
notes that trustees may decide that even though


https://www.gov.uk/government/consultations/pensions-dashboards-consultation-on-the-draft-pensions-dashboards-regulations-2022
https://www.pensionsdashboardsprogramme.org.uk/standards/
https://www.mayerbrown.com/en/perspectives-events/publications/2022/07/pensions-dashboards-government-response-on-detailed-requirements
https://www.pasa-uk.com/wp-content/uploads/2022/07/Dashboard-Accuracy-Data-Guidance-FINAL-270622.pdf
https://www.pasa-uk.com/wp-content/uploads/2022/08/Dashboards-Pensions-Values-Guidance-FINAL-2.pdf
https://www.thepensionsregulator.gov.uk/en/media-hub/press-releases/2022-press-releases/dwp-and-tpr-joint-statement-on-transfer-regulations
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a red or amber flag is present, the transfer still ESG — consideration of social factors
presents a low scam risk. In such circumstances, if

trustees consider the regulations prevent a The government has responded to its call for
statutory transfer being made, the statement evidence on the consideration of social factors by
suggests that they could consider granting a trustees. The response notes that most schemes do
discretionary transfer if their scheme rules permit not have a standalone policy on social factors and
this. consider them as part of an integrated approach to

ESG. The government believes that an integrated

The Regulator h dated its guid
© reguiator has Updated Its guidance on approach and a standalone approach are both

transfers to reflect the statement.
acceptable. However, where trustees take an

integrated approach, they should still actively

Action consider which social factors might be financially
No action required, but trustees and material to the scheme’s performance. As well as
administrators should bear in mind that while the encouraging schemes to join the Occupational
statement clarifies the policy intention behind the Pensions Stewardship Council, the government will
transfer conditions, it does not change the establish a taskforce to identify reliable data and
meaning of the conditions. The regulations metrics and ensure that focus on social factors
identify any form of incentive (other than those continues to grow throughout the investment chain.

made by the trustees or the employer of the

transferring scheme) as a red flag and any form of Action

overseas investment as an amber flag. Schemes . .
No action required, but trustees should ensure that

cannot make a statutory transfer where a red fla
y 9 they include social factors in their consideration of
ESG factors affecting the scheme's financial

performance.

is identified or where an amber flag is identified
and the member has not taken scams guidance
from Money Helper. Should trustees wish to P
make a transfer where a statutory transfer is not e e o222 s e e s e s eeeren
permitted, they can make a non-statutory :

transfer, as the statement suggests. However, the

scheme rules would need to permit this and the

trustees would need to be satisfied that it was in

the member's interests to do so.
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https://www.thepensionsregulator.gov.uk/en/document-library/scheme-management-detailed-guidance/administration-detailed-guidance/dealing-with-transfer-requests
https://www.gov.uk/government/consultations/consideration-of-social-risks-and-opportunities-by-occupational-pension-schemes/outcome/government-response-consideration-of-social-risks-and-opportunities-by-occupational-pension-schemes
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Data protection — reform

The Data Protection and Digital Information Bill has
been laid before Parliament. It reforms the data
protection regime in the UK, including:

* Replacing the requirement for data controllers
and processors to appoint a data protection
officer with a requirement to designate a “senior
responsible individua
data protection risks within the organisation or

|u

to be responsible for

delegate that task to suitably skilled individuals.

* Replacing the requirement for data controllers
and processors to keep records of processing
activities with new record-keeping requirements.
Data controllers and processors that employ
fewer than 250 employees will be exempt
from the duty to keep records, unless they are
carrying out high risk processing activities.

* Replacing the requirement to conduct a data
protection impact assessment in relation to high
risk processing with a requirement to conduct
an assessment of high risk processing. The Bill
also makes optional the current requirement
for data controllers to consult the Information
Commissioner prior to processing where an
assessment indicates that the processing would
result in a high risk in the absence of measures
being taken to mitigate the risk.

Action

Trustees, employers and administrations should
keep the Bill's progress through Parliament under
review.
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Automatic enrolment — extension of
regime

The private member’s bill extending the automatic

enrolment regime has been re-laid before
Parliament. The bill was originally laid in the
previous parliamentary session, but was not able to
complete the parliamentary process before the
session ended. The bill:

e Extends the automatic enrolment regime to all
jobholders aged 18 and over.

e Removes the lower automatic enrolment
qualifying earnings threshold.

Action

Employers and trustees of schemes that are being
used for automatic enrolment should keep the bill's
progress through Parliament under review.

Net pay arrangements — tax relief

The government has published draft legislation
which would ensure that individuals who earn
below the personal allowance and contribute to a
pension scheme via a net pay arrangement receive
the same level of tax relief on their contributions as
individuals who contribute via relief at source.
Under the draft legislation, HMRC would be
required to make top-up payments directly to
eligible individuals.

i Action

No action required.


https://publications.parliament.uk/pa/bills/cbill/58-03/0143/220143.pdf
https://bills.parliament.uk/bills/3331
https://www.gov.uk/government/publications/low-earners-anomaly-pensions-relief-relating-to-net-pay-arrangements
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Issues affecting DB schemes

Funding and investment strategy —
detailed requirements

The Pension Schemes Act 2021 introduces an
obligation for trustees of DB schemes to set a
strategy for ensuring that benefits under the
scheme can be provided over the long term (a
funding and investment strategy). Trustees must
also prepare a written statement of the strategy.
The government is consulting on draft regulations
that:

* Set out the detailed requirements that trustees
must comply with when determining and
reviewing their funding and investment strategy.

* Set out the detailed requirements that trustees
must comply with when preparing their written
statement of strategy.

* Make consequential amendments to the scheme
funding legislation.

The draft regulations indicate that they will come
into force at some point in 2023. Schemes will be
required to prepare their first funding and
investment strategy within 15 months of the
effective date of the scheme'’s first valuation after
the regulations come into force.

The consultation closes on 17 October 2022. For
more information, please see our legal update.

Action

Trustees and employers of DB schemes should
keep the progress of the consultation under review.

Issues affecting DC schemes

Authorised master trusts — employer-
related investments

Regulations will come into force on 1 October 2022
that amend the definition of “employer-related
investments” so that, for authorised master trusts
with 500+ active employers, the statutory
restrictions on employer-related investments will
only apply in relation to investments in the scheme
funder, the scheme strategist, or persons who are
connected/associated with them.

The government has also responded to its
consultation on the proposed changes.

Action

Trustees of authorised master trusts with 500+
active employers should consider whether they
wish to make any changes to their investment
policy in light of the regulations.
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https://www.gov.uk/government/consultations/draft-occupational-pension-schemes-funding-and-investment-strategy-and-amendment-regulations-2023/consultation-document-the-draft-occupational-pension-schemes-funding-and-investment-strategy-and-amendment-regulations-2023
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/1093711/draft-fis-regs-2023.pdf
https://www.mayerbrown.com/en/perspectives-events/publications/2022/08/db-scheme-funding-consultation-on-new-funding-and-investment-strategy-requirements
https://www.legislation.gov.uk/uksi/2022/827/made
https://www.gov.uk/government/consultations/facilitating-investment-in-illiquid-assets-by-defined-contribution-pension-schemes/outcome/response-facilitating-investment-in-illiquid-assets-by-defined-contribution-pension-schemes-chapter-3-employer-related-investments
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Upcoming events Pro bono and CSR

All events will take place as online webinars. For .
more information or to book a place, please
contact Katherine Carter.

¢ Trustee Foundation Course
7 September 2022
7 December 2022

e Trustee Building Blocks Classes

9 November 2022 — trustee discretions and
decision-making

e Quarterly webinars
27 September 2022 - To go or not to go:
dealing with pension transfers
13 December 2022 - TBC

Charlotte Tarr, a trainee solicitor in our Pensions
Group, has advised a pro bono client on their
appeal against the government's decision

to refuse their application for the Personal
Independence Payment (PIP) benefit. Following
our advice, the client is now receiving the PIP
benefit.

Mayer Brown has launched Enable, a network
that focuses on raising awareness, providing
support and education, and maximising
opportunities in an inclusive environment

for staff both directly and indirectly affected
by disabilities. Charlotte Tarr is one of the
co-founders of the network.

Please speak to your usual contact in the Pensions Group if you have any questions on any of the

issues in this Brief.

For more information about the Pensions Group, please contact:

lan Wright

Co-Head of Pensions, London

E: iwright@mayerbrown.com
T: +44 20 3130 3417
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Jay Doraisamy

Co-Head of Pensions, London

E: jdoraisamy@mayerbrown.com
T: +44 20 3130 3031



mailto:iwright%40mayerbrown.com?subject=
mailto:jdoraisamy%40mayerbrown.com?subject=
mailto:kcarter@mayerbrown.com
https://www.mayerbrown.com/en/perspectives-events/events/2022/09/to-go-or-not-to-go--dealing-with-pension-transfers
https://www.mayerbrown.com/en/perspectives-events/events/2022/09/to-go-or-not-to-go--dealing-with-pension-transfers

Dates to note over the next 12 months

Dates to note over the next 12 months

1 August 2022 1 October 2022
Authorisation and supervision e New climate change governance and reporting
framework for collective requirements come into force for schemes with
money purchase schemes £1 billion+ of assets
comes into force e New Paris Agreement portfolio alignment metric

requirements come into force for certain schemes

¢ Integration of CMA remedies on investment
consultancy and fiduciary management into
pensions law expected to come into force

* New annual benefit statement requirements for
DC-only automatic enrolment schemes come into
force

¢ Changes to the employer-related investment regime
for authorised master trusts with 500+ active
employers come into force

31 January 2023

Deadline for schemes
to send annual event
report to HMRC
(2021/22 tax year)

Key:

. Important dates to note ‘ For information

Mayer Brown is a distinctively global law firm, uniquely positioned to advise the world’s leading companies and financial institutions on their most
complex deals and disputes. With extensive reach across four continents, we are the only integrated law firm in the world with approximately 200
lawyers in each of the world's three largest financial centers—New York, London and Hong Kong—the backbone of the global economy. We have deep
experience in high-stakes litigation and complex transactions across industry sectors, including our signature strength, the global financial services
industry. Our diverse teams of lawyers are recognized by our clients as strategic partners with deep commercial instincts and a commitment to creatively
anticipating their needs and delivering excellence in everything we do. Our “one-firm” culture—seamless and integrated across all practices and
regions—ensures that our clients receive the best of our knowledge and experience.

Please visit mayerbrown.com for comprehensive contact information for all Mayer Brown offices.

This Mayer Brown publication provides information and comments on legal issues and developments of interest to our clients and friends. The foregoing is not a comprehensive
treatment of the subject matter covered and is not intended to provide legal advice. Readers should seek legal advice before taking any action with respect to the matters
discussed herein.

Mayer Brown is a global services provider comprising associated legal practices that are separate entities, including Mayer Brown LLP (lllinois, USA), Mayer Brown International
LLP (England), Mayer Brown (a Hong Kong partnership) and Tauil & Chequer Advogados (a Brazilian law partnership) (collectively the “Mayer Brown Practices”) and non-legal
service providers, which provide consultancy services (the “Mayer Brown Consultancies”). The Mayer Brown Practices and Mayer Brown Consultancies are established in various
jurisdictions and may be a legal person or a partnership. Details of the individual Mayer Brown Practices and Mayer Brown Consultancies can be found in the Legal Notices section
of our website. “Mayer Brown" and the Mayer Brown logo are the trademarks of Mayer Brown.

© 2022 Mayer Brown. All rights reserved.

Attorney Advertising. Prior results do not guarantee a similar outcome.

Americas | Asia | Europe | Middle East mayerbrown.com

0691pen



