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Asia’s legal and human resources advisors are often required to function across multiple
jurisdictions. Staying on top of employment-related legal developments is important but
can be challenging.

To help keep you up to date, Mayer Brown produces the Asia Employment Law: Quarterly
Review, an e-publication covering 15 jurisdictions in Asia.

In this thirty-third edition, we flag and comment on employment law developments during the
third quarter of 2021 and highlight some of the major legislative, consultative, policy and case
law changes to look out for in 2021.

This publication is a result of ongoing cross-border collaboration between 15 law firms across
Asia with whose lawyers Mayer Brown has had the pleasure of working with closely for many
years. For a list of contributing lawyers and law firms, please see the contacts page.

We hope you find this edition useful.

AR With best regards,

t%imE Andy Yeo

E1kA Partner

+86 21 6032 0266
andy.yeo@mayerbrown.com
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SPC Issues Judicial Interpretation (I) on Trial of Labor Dispute
Cases

The Supreme People's Court ("SPC") has recently issued the Interpretation on
Issues concerning the Application of Law in the Trial of Labor Dispute Cases
(I) (the "Interpretation”), with effect from January 1, 2021. The Interpretation
consists of 54 articles in total, specifying the scope, jurisdiction, prosecution
and acceptance, and arbitration of labor disputes. Among others, the
Interpretation stipulates that where an employee directly institutes a lawsuit
on the strength of a slip on wage default issued by the employer as evidence,
and the claims do not involve any other dispute over labor relationship, it shall
be regarded as a dispute over the default on labor remunerations and shall

be accepted by court as a general civil dispute; where, after the expiration

of a labor contract, the employee still work for the original employer and the
original employer does not express any objection, it shall be deemed that the
parties agree to continue the performance of the labor contract in accordance
with the original terms and conditions; if a party proposes to terminate the
labor relationship, the court shall support it. The Interpretation also points

out that where a labor contract is confirmed as invalid but the employee has
already provided labor services, the employer shall pay the labor remuneration
and financial compensation to the employee in accordance with the relevant
provisions.

More...
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Circular on Delegating the Approval and Management Authority
of Human Resources Service Agencies of the Departments
under the State Council

The Ministry of Human Resources and Social Security ("MOHRSS") issued

Circular on Delegating the Approval and Management Authority of Human
Resources Service Agencies of the Departments under the State Council

Continued on Next Page & FIQ
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N ("Circular") on August 3 2021. The Circular states that the approval and
. management authority of the human resources service agencies of the
departments under the State Council is now delegated to the Beijing
2021 v + Municipal Human Resources and Social Security Bureau. Relevant transition
:E) 8H3H  work shall be carried out effectively to achieve the administrative localization
o0 2021 of the human resources service agencies of the departments under the State
== ES| O Council. The Circular further stipulates that, the delegation of authority relates

= to two aspects: the first is to delegate the approval and record-filing authority

CHINA é for administrative licensing applied for by the ministries, commissions and
O CHINA - directly affiliated institutions of the State Council and their directly affiliated

3 public institutions in Beijing, Beijing-based enterprises directly under the
15 AUG Central Government, and national associations, involving three categories of
Cl 2021 approval items such as engaging in employment intermediary activities. The
second is to delegate the day-to-day management authority of the human
- resources service agencies of the departments under the State Council.
: More...
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Mayer Brown: We are not admitted by the PRC Ministry of Justice to practise PRC law. Under current PRC regulations, our firm as with any other international law firm
with home jurisdiction outside the PRC, is not permitted to render formal legal opinion on matters of PRC law. The views set out in this document are based on our
knowledge and understanding of the PRC laws and regulations obtained from our past experience in handling PRC matters and by conducting our own research. As
such, this report does not constitute (and should not be construed as constituting) an opinion or advice on the laws and regulations of the PRC.
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