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Introduction

Asia’s legal and human resources advisors are often required to function across multiple
jurisdictions. Staying on top of employment-related legal developments is important but
can be challenging.

To help keep you up to date, Mayer Brown produces the Asia Employment Law: Quarterly
Review, an e-publication covering 15 jurisdictions in Asia.

In this thirty-second edition, we flag and comment on employment law developments during the
second quarter of 2021 and highlight some of the major legislative, consultative, policy and case
law changes to look out for in 2021.

This publication is a result of ongoing cross-border collaboration between 15 law firms across
Asia with whose lawyers Mayer Brown has had the pleasure of working with closely for many
years. For a list of contributing lawyers and law firms, please see the contacts page.

We hope you find this edition useful.

With best regards,
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m Federal Court provides guidance regarding the Fair Work Act’s
transfer of business provisions

On 20 January 2021, the Federal Court of Australia handed down its decision
in Community and Public Sector Union, NSW Branch v Northcott Supported
Living Ltd [2021] FCA 8 (Northcott).

2021

AUSTRALIA
Under the Fair Work Act 2009 (Cth), a transfer of business occurs when the
following requirements are satisfied:

1. the employment of an employee of the old employer has terminated;

2. within 3 months of the termination, the employee becomes employed by
the new employer;

3. the work the employee performs for the new employer is the same, or
substantially the same, as the work the employee performed for the old
employer; and

4. there is a relevant ‘connection’ between the old employer and the new
employer.

Where there is a transfer of business in the relevant sense, any enterprise
agreement that applied to the transferring employees while they worked for
the old employer would become binding upon the new employer in relation
to those employees (and in very limited circumstances to non-transferring
employees of the new employer).

Northcott was the first occasion upon which a court of tribunal has provided
detailed guidance in relation to the ‘same or substantially the same’
requirement.

The Court determined that, when approaching this issue, courts and tribunals
should not engage in a ‘technical’ comparison of the employee’s duties for
AUSTRALIA their first and second employer. Instead, they should focus upon whether the
20 ‘fundamental nature’ of the employee’s work had changed from what it had
JAN been before. This means, for example, that work can be regarded as the same

or substantially the same even though:
2021

* the manner in which employees perform their duties has changed;

* the new position includes additional duties;

* some duties are no longer required; and

* atypical working day in the new position has a ‘different composition’.

If, however, the changes are ‘fundamental’ in character, then the work will be
regarded as no longer being the same or substantially the same. This will be a
question of fact and degree in each case.

Important: Northcott concerned a group of employees who worked as “Team Leaders’ at
action likely

required disability care homes operated by a company called Northcott Supported

Living Living (NSL). NSL was a subsidiary of Northcott Society Limited
Good to know: (Northcott). In July 2019 Northcott decided to restructure its operations. This
follow included dissolving NSL and offering employment to most of NSL's employees
developments with Northcott. For most employees there was to be no change in terms and
conditions of employment, and the work was exactly the same as it had been

Note changes: at NSL. However, for one cohort of employees (affected employees) there

no action

required were to be significant changes to terms and conditions of employment and in

responsbility.

The Union which represented the affected employees applied to the Federal
Court arguing that the proposed restructure constituted a transfer of business
in the relevant sense, so that the affected employees would continue to enjoy
the benefits of the enterprise agreement that had applied to them when

they were employed by NSL. Northcott argued that there was not a transfer
of business in the relevant sense because the work to be performed by the
affected employees for Northcott was not the same or substantially the same

as that performed for NSL.
- Continued on Next Page
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The Federal Court found in favour of the Union, determining that the
transferring employees were performing substantially the same work in
both positions. In reaching this conclusion, the Court took account of the
similarities in seniority, duties, purpose, organisational context and position
descriptions between the two positions.

In coming to this conclusion, the Court rejected the employer’s argument that
the employees were doing substantially different work due to the fact that the
position description for the new role included additional managerial duties
and limited patient-care responsibilities. The Court also took the view that the
position description did not reflect the reality of a Service Coordinator’s day-
to-day duties.

The decision is Northcott is helpful in its rejection of an overly technical
approach to the same or substantially the same requirement, but it is
important to appreciate that to establish that positions are not the same or
substantially the same there needs to be genuine differences of substance:
differences of form are not enough.

Corrs Insight: ‘llluminating the operation of the transfer of business provisions in the
Fair Work Act’

Community and Public Sector Union, NSW Branch v Northcott Support Living Limited
[2021] 8, Federal Court of Australia, 20 January 2021

High Court of Australia will hear two appeals on whether
workers were employees or independent contractors

On 12 February 2021, the High Court of Australia granted special leave to
appeal two decisions of the Full Court of the Federal Court of Australia.

Both appeals will require the High Court to determine whether the workers
involved in the two disputes were employees or independent contractors. The
appeals will be heard together, likely in the second half of 2021. Jamsek v ZG
Operations Australia Pty Ltd (‘Jamsek’)

In Jamsek, the Full Court found that two truck drivers who had been classified
as contractors were, in fact, employees. The drivers had worked exclusively for
ZG Operations (and its predecessors) for almost 40 years.

Amongst the factors that led the Full Court to conclude that the drivers were
employees were the fact that:

e the business operated by ZG Operations was the drivers’ sole source of
income for the 40 year period;

e the drivers worked more or less regular hours with consistent duties and
work arrangements;

the drivers were first engaged as employees. In 1986 the drivers were faced
with either redundancy or agreeing to a new contract describing them as
independent contractors. Beyond the drivers having to purchase their own
delivery trucks, the working arrangements following their re-engagement as
contractors were substantially the same as those in place when the drivers
were employees;

¢ the drivers had no capacity to generate goodwill in their own business;

* ZG Operations required them to work from 6 am until at least 3 pm each
day with the consequence that the drivers’ ostensible capacity to work for
other business was, in practical terms, illusory.

Construction, Forestry, Maritime, Mining and Energy Union v Personnel
Contracting Pty Ltd (‘Personnel Contracting’)

In Personnel Contracting, the Full Court determined that a young British
backpacker engaged by a labour hire company to work on construction sites
was an independent contractor. The Court was clearly not happy with this

outcome, but felt constrained by earlier authority to reach the conclusion that
it did.

Continued on Next Page
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In the course of his judgment Chief Justice Allsop noted that if ‘unconstrained’
by previous authority, he would ‘favour an approach which viewed the
relationship ... as that of casual employment’, whilst Justice Lee observed
that the development of a dichotomy between employee and independent
contractor ‘has produced ambiguity, inconsistency and contradiction” and

that this ‘traditional dichotomy’ may not easily comprehend or accommodate
the increasing prevalence of trilateral labour hire relationships, as well as

the ‘evolution of digital platforms and the increasing diversity in worker
relationships’. It will be interesting to see how the High Court responds to
these expressions of dissatisfaction with the existing state of the law.

Jamsek v ZG Operations Australia Pty Ltd [2020] FCAFC 119

Construction, Forestry, Maritime, Mining and Energy Union v Personnel Contracting Pty
Ltd [2020] FCAFC 122

Transcript — Personnel Contracting special leave application

Transcript — Jamsek special leave application
Special leave application results (12 February 2012)

Federal Opposition unveils proposed industrial relations reforms
ahead of likely 2021 election

The opposition Australian Labor Party has indicated a number of proposed
industrial relations reforms amidst increasing speculation that there will be a
federal election in 2021.

On 10 February, Anthony Albanese, leader of the Labor Party, delivered

a speech in which he identified three major themes that would drive the
program of a future Labor Government: addressing casualisation, giving more
rights to gig economy workers and ensuring labour hire workers are paid at
least as much as direct employees working alongside them. In doing so he
averred that Labor is ‘on the side of working families’.

In March 2021, the Labor Party followed up on these commitments by
releasing what it described as the final draft of its National Platform, including
proposals aimed at:

® achieving a national minimum standard for long service leave;
introducing 26 weeks of fully paid parental leave;

® ensuring consistent treatment of public holidays between States and
Territories;

* protecting gig economy workers;

* supporting penalty rates;

* establishing an independent umpire to adjudicate bargaining disputes; and

* expanding access to flexible working arrangements.

Opposition IR policy announcements pledged, as Burke retained, Workplace Express,
(28 January 2021)

Albanese to unveil plan for contractors, Sydney Morning Herald, (9 February 2021)
Labor's expanded "employee" definition to encompass gig workers, Workplace Ex-
press, (10 February 2021)

Labor vow to favour firms that provide secure jobs, The Age, (10 February 2021)

IR blueprint points back to the future for Albanese, The Australian, (10 February 2021)
Anthony Albanese: Labor has a plan for job security in the gig economy, Daily Tele-
graph Online, (9 February 2021)

IR blueprint points back to the future for Albanese, The Australian, (10 February 2021)
ALP Special Platform Conference 2021, National Platform, Final Draft, pages 18 - 25
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Minimum wage increase of 2.5 per cent

The Fair Work Commission has announced a 2.5 per cent increase in the
minimum wage and related award minimum wages.

This will take the minimum wage for Australia's lowest-paid workers to $20.33
an hour, or $772.60 a week for full-time workers.

It will mean an extra $18.80 a week for Australia's lowest-paid full-time
workers.

For the majority of the 2.3 million people on award rates or the national
minimum wage, the increase will take effect from 1 July 2021. However, the
increase for some industries that are particularly impacted by coronavirus
restrictions will be delayed. For example, workers covered under aviation,
fitness, tourism and certain retail sector awards will have their pay rise delayed
until T November 2021.

Annual Wage Review 2020-21 92021] FWCFB 3500

High Court rejects special leave application from Federal Court
‘stand down’ decision

The High Court has refused leave to appeal from a decision of the Full Court
of the Federal Court of Australia in CEPU v Qantas Airways Limited [2020]
FCAFC 205.

That decision considered whether Qantas could lawfully deny 20,000
employees it stood down in March 2020 access to their paid sick leave,

carer's leave or compassionate leave entitlements. The Unions argued that

an employee could not be taken to be ‘stood down’ under s524(1) of the Fair
Work Act 2009 where they were taking these forms of leave. Qantas, on the
other hand, submitted that s 525 of the Act required that any absence that did
not constitute a ‘stand down’ for purposes of s 524 had to be authorised by
the employer.

A majority of the Full Court adopted the construction of the FW Act proposed
by Qantas. In support of this view, the majority found that it would be
“paradoxical if a provision that relieved an employer from making payments
to employees during a period when they [could] not usefully be employed
operated in a manner that meant that employees could take paid leave even
though there was no work for them to perform and no potential to earn
income.”

In rejecting the Unions’ application for leave to appeal from the Federal
Court's judgment, the High Court found that there was no reason to doubt
the correctness of the Federal Court's construction of the FW Act. The High
Court's decision to refuse leave to appeal therefore confirms that employees
are not entitled to take paid leave whilst they are stood down under the FW
Act without the employer’s approval.

CEPU v Qantas Airways Limited [2020] FCAFC 205

Communications Electrical Electronic Energy Information Postal Plumbing and Allied
Services Union of Australia & Ors v Qantas Airways Limited [2021] HCATrans 100

Introduction of the Sex Discrimination and Fair Work (Respect at
Work) Amendment Bill 2021

The federal Government has introduced the Sex Discrimination and Fair
Work (Respect at Work) Amendment Bill 2021 ("the Bill") in the Australian
Parliament. The Bill accepts (in whole or in part) the 55 recommendations set
out in Sex Discrimination Commissioner Kate Jenkin's Respect@Work: Sexual
Harassment National Inquiry Report (2020).

In its current form, the Bill proposes to amend the Fair Work Act 2009 (Cth)
(FW Act), Sex Discrimination Act 1984 (Cth) (SD Act) and Australian Human
Rights Commission Act 1986 (Cth). Specifically, the Bill proposes the following
key changes:

Continued on Next Page
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on 14 December 2016. He was asked to attend a meeting on 13 December
2016 but he did not show up.

Upon returning to work from annual leave on 31 December 2016, the
employee was summarily dismissed by the employer for his unauthorised
absence from duty without a valid reason.

Court's Decision

The DC allowed the Rest Day Pay Claim but dismissed the Wrongful
Termination Claim.

1. Rest Day Pay Claim

The DC accepted the employee's evidence that he was required to be
contactable by his work phone whenever he was not flying. The employer's
case was that the requirement of being contactable did not equate with being
designated on standby and there was a "mutual understanding” that all of
the employee’s non-flight days were considered as rest days. However, the
employer’s evidence did not support the existence of the alleged "mutual
understanding".

The issue was whether, on proper construction of the provisions in the
employment contract and the operations manual, the requirement to be
contactable equated to being on standby duty.

The DC considered that if the employee is truly on a rest day, he should be
entitled to abstain from working. For example, the employee would be free to
consume alcohol during his scheduled rest days and would refrain from doing
so if he was put on standby duty.

The employment contract and the operations manual required the employee
to answer his work phone, perform duties within a specific time limit and

not consume alcohol 12 hours before the reporting time. The employee was
effectively on standby duty when he was not on active duty, as he was not free
to do whatever he wanted, like consuming alcohol.

The DC found in favour of the employee and held the employer liable for the
Rest Day Pay Claim for more than 120 untaken rest days, which was assessed
at over HK$660,000.

2. Wrongful Termination Claim

The DC did not accept the employee’s case that he was entitled to be absent
from work from 8 to 13 December 2016 because he was taking his rest days.
No contemporaneous evidence supported this position, which the employee
had not articulated during his employment. Evidence did not support the
alleged customary day off before the scheduled annual leave either.

The DC found that the employee’s absence from 8 to 13 December 2016 was
without valid reason and unauthorised, and dismissed the wrongful termination
claim.

Takeaways for Employers

Employers must ensure that their employee is entitled to abstain from working
for 24 hours on a statutory rest day. Any constraint that the employer imposes
on what the employee may do during those 24 hours (e.g., the employee
must be on standby to answer work calls, report for duty within a specified
timeframe or must not consume alcohol), may disqualify it as being a statutory
rest day.

Failure to grant at least one statutory rest day in every period of seven days is
an offence. The EO does not require an employer to pay for a statutory rest
day; that is a matter for the parties' agreement. However, uncertainty about
the appointment of statutory rest days as well as whether those days are paid,
can give rise to potential claims (and criminal liability), as the above case

Continued on Next Page
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Draft model standing orders issued for public comments under
the IR Code

The Industrial Employment (Standing Orders) Act, 1946 (SO Act) requires
employers to formulate standing orders, which are essentially service rules
pertaining to an establishment. In most states, the SO Act applies to ‘industrial
establishments' which employ / had employed 100 or more workmen on

any day in the last 12 months. However, in a few states such as, Karnataka

and Maharashtra, this threshold has been reduced 50 or more workmen.

The obligation on employers (whose establishments are covered) is to draft
standing orders and have them certified by the labour authorities.

State governments (which are the appropriate governments in case of private
companies) have issued model standing orders (MSO), and employers are
required to ensure that their draft standing orders are aligned with the MSO
to the extent feasible. In most states, the MSO is deemed to be adopted until
the certified standing orders are obtained.

The IR Code will increase the threshold for the applicability of provisions
relating to standing orders. Under that Code, corresponding provisions will
apply to industrial establishments (which includes commercial establishments)
having 300 or more workers. Unlike the SO Act, under the IR Code, only the
central government has the authority to issue MSO. Accordingly, in exercise of
such authority, the central government has released draft sector-specific draft
MSOs for (1) manufacturing sector, and (2) service sector.

The draft MSOs for both sectors provides include provisions on classification of
workers, publication of working conditions, payment of wages, maintenance of
service records, termination of employment, disciplinary action for misconduct,
grievance redressal and complaints, etc.

The central government had provided 30 days' time (i.e., from 31 December
2020) to the public/stakeholder to provide their comments on the draft MSOs.

More...
More...

Change in the expected implementation date of the labour
codes, and release of draft state rules under the labour codes

The Indian government is in the process of consolidating 29 existing central
labour laws into 4 labour codes. The prime objective of the consolidation has
been to facilitate the ease of doing business, the use of technology, and to
eliminate multiplicity and inconsistency of definitions across laws.

The Code on Wages, 2019 (Wage Code) was passed by the Parliament and
approved by the President on 8 August 2019. The remaining three codes,

viz. Industrial Relations Code, 2020 (IR Code), Code on Social Security,

2020 (SS Code) and Occupational Health, Safety and Working Conditions
Code, 2020 (OSH Code) were passed by the Parliament and were approved
by the President on 28 September 2020. However, all four codes are yet

to come into effect on a date to be notified by the central government. In
accordance with the labour ministry's announcement last year, the codes were
proposed to come into effect from 1 April 2021. However, since many state
governments are yet to publish their respective rules under the four codes, the
implementation date has been delayed. There is no clarity on the specific date
for implementation - that said, they are expected to come into effect later in
2021.

Some states have released their draft state rules under some or all of the 4
labour codes.

a. Draft State Rules for Wage Code:

The state governments of Jammu & Kashmir, Bihar, Uttar Pradesh, Karnataka
and Odisha have released the draft state rules under the Wage Code, for

Continued on Next Page
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public comments. The draft rules, once finalized, will subsume the respective
state rules under the subsumed laws. The Draft State Wage Code Rules
provide manner of calculating and paying minimum wages, working conditions
i.e. working hours, overtime, leave, etc., salary deductions and recovery of
excess deductions, setting up a state advisory board, timely payment of
wages, claims and dues, maintenance and filing of specific forms, registers and
records.

b. Draft State Rules for Social Security Code:

The state governments of Jammu & Kashmir, Bihar, Uttar Pradesh have
released the state rules under the Social Security Code, for public comments.
The draft rules, once finalized, will subsume the respective state rules under
the subsumed laws. The Draft State Social Security Code Rules provide for
rules regarding setting up of Social Security boards/organizations, composition
of Employee Insurance Courts (for disputes regarding Employees' State
Insurance), manner of making an application to receive gratuity payments,
social security for building and other construction workers, relevant authorities
and compliances under the Social Security Code, manner of compounding
offence, etc.

c. Draft State Rules for Industrial Relations Code:

The state governments of Madhya Pradesh and Uttarakhand have released
the state rules under the Social Security Code, for public comments. The
draft rules, once finalized, will subsume the respective state rules under

the subsumed laws. The Draft State Social Security Code Rules provide for
procedural rules regarding constitution of works committee, trade unions,
standing orders, notice of change, mechanism of resolution of trade disputes,
strikes and lock-outs, lay-off, retrenchment and closure, remittances to the
worker-reskilling fund (a newly introduced contribution which an employer is
required to make to in case of retrenchment or termination), etc.

d. Draft State Rules for Occupational Safety, Health and Working Conditions
Code:

The state government of Uttarakhand has released the state rules under the
Occupational Safety, Health and Working Conditions Code (OSH Code), for
public comments. The draft rules, once finalized, will subsume the respective
state rules under the subsumed laws. The draft state rules on OSH Code
provides for rules on, among other things, constitution of advisory committee,
specific committee on health and safety, working conditions, special provisions
for employment of women, contract labour and inter-state migrant workers,
social security fund, standard of health and safety in use of equipment and
conducting industrial processes, maintenance of statutory documents, offences
and penalties for non-compliance, etc.

Public and stakeholder comments can be submitted to the respective

state governments on the provisions proposed under the draft rules. Such
comments can be provided within a window of 30 to 45 days from the date of
publication of the draft rules. The state governments will review the comments
received by various stakeholder, assess the scope for making changes/revisions
to the rules, and thereafter publish the final rules under the codes. Draft state
rules under the other state governments are expected to be issued in the
coming months.

More...

More...

More...

More...

More...

More...
More...
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Exemption from and Online Self-Certification for labour law
compliances in Telangana

The Government of India has suggested the state governments to examine
various legislations for rationalizing and simplifying the existing process of
implementation of those legislations. This was aimed at minimizing the burden
of regulatory compliance to the industries for the Ease of Doing Business
initiative. Pursuant to the central government's suggestions, the Telangana
State Government has:

2

granted exemption to establishments in the state from maintaining

certain records and registers, requirements on displaying abstracts,
allowed preservation of electronic records under various employment

laws, including laws on shops and establishment, labour welfare fund,
national and festival holidays, contract labour, inter state migrant workmen,
minimum wages, SO Act, maternity benefit, etc..

b. permitted online self-certification in respect of the certain compliances
under the said state and central laws.

More...

Revised Guidelines on International Arrivals

The Ministry of Health and Family Welfare (MoHFW) has issued revised
guidelines on international arrivals (MoHFW Revised Guidelines) in
supersession of the earlier guidelines dated 2 August 2020.

The MoHFW Revised Guidelines require/provide that the following -

* travellers to submit a negative RT PCR test report on arrival or undergoing
a RT-PCR test using the facility at the airport. There would be no obligation
to quarantine (institutional or home) for travellers that submit a negative
RT PCR test (conducted 72 hours prior to the journey) report on the airport
portal, or the travellers opting RT-PCR test facility at the airport. However,
they are still required to self-monitor their health.

e Travellers found to be symptomatic during screening on arrival at the
airport will have to undergo 7 days' institutional quarantine, and/or home
quarantine as per the order of the authorities and the existing protocol.

e Travellers may seek an exemption from submitting a negative RT-PCR test
report on arrival if the reasons for arrival in India is death in family However,
such traveler will require to submit their test sample at the airport before
exiting the airport.

Continued on Next Page


https://www.mohfw.gov.in/pdf/SOPonpreventivemeasurestocontainspreadofCOVID19inoffices.pdf
https://www.simpliance.in/statutory-notifications/telangana/exemption-from-applicability-of-certain-provisions-under-various-labour-laws-in-telangana

2021

INDIA

Click here
to view
2020 edition

Good to know:
follow
developments

Note changes:
no action
required

Looking

Back

Looking
Forward

> )

»

LOOKING BACK

> )

»

»

INDIA

17
FEB

2021

INDIA

19
FEB

2021

INDIA

MAR

2021

There are also some variations for in the guidelines applicable to international
travellers arriving from Europe, United Kingdom, Middle East, South Africa
and Brazil. The MHA Revised Guidelines provide that international travellers
from arriving from these countries would be required to undergo molecular
testing and quarantine (home or institutional) according to the orders from the
authority.

More...

Reservation/quota under for local candidates under the Haryana
State Employment of Local Candidates Act, 2021 (Local
Candidates Act)

The Haryana State Legislative Assembly passed the Haryana State
Employment of Local Candidates Bill, 2020 (Bill) on 5 November 2020. It was
approved by the Governor on 26 February 2021, and the Local Candidates Act
was published in the state gazette on 2 March 2021. It will come into effect on
a date to be notified by the state government.

On coming into effect, the Local Candidates Act would apply to private
companies, partnership firms, limited liability partnerships, etc. employing 10
or more employees, and would require them to provide 75% quota for locally
domiciled candidates in posts where the gross monthly salary is INR 50,000
or less (or such other amount that may be notified by the State government).
There is a provision for employers to claim an exemption from the reservation
requirement if adequate local candidates of the required skill, qualification or
proficiency are unavailable.

In order to be eligible for a reservation, a local candidate is required to register
herself / himself on a designation government portal. There would also be an
obligation on private employers to (a) register every employee earning a gross
monthly salary of INR 50,000 or less on the government portal; and (b) submit
a quarterly report with details of the local candidates employed by them
during that quarter.

Non-compliance with this reservation obligation could be penalized with a
monetary fine in the range between INR 50,000 to INR 2,00,000 (USD 700 to
USD 2800) in the first instance.

More...
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Ministry of Labour and Employment is targeting October 2021
for implementing the labour codes

The four labour codes i.e. Code on Wages, 2019 (Wage Code), Industrial
Relations Code, 2020 (IR Code), Code on Social Security, 2020 (SS Code)
and Occupational Health, Safety and Working Conditions Code, 2020 (OSH
Code) were passed by the Parliament and were granted Presidential assent

in September 2020 - however, they are yet to come into effect on a date to
be notified by the central government. The codes were initially expected to
come into effect on 1 April 2021. However, as many state governments are
still in the process of drafting and publishing their respective state rules under
the four codes, and since the governments' focus shifted towards containing
the pandemic, the implementation date of the codes has been delayed. At
present, there is no clarity on the specific date for implementation - that said,
based on recent news reports, the Ministry of Labour and Employment is now
targeting October 2021 for implementing the codes.

Meanwhile, a few state governments and the central government have
released rules under some or all of the 4 labour codes. Public and stakeholder
comments on the above draft rules can be submitted to the state governments
and central government that has released the respective rules. The rules
provide for a window of 30 to 45 days from the date of publication of the
draft rules for submitting the public/stakeholder comments. The relevant state
government or central (as the case may be) will review the comments received
by various stakeholder, assess the scope for making changes/revisions to the
rules, and thereafter publish the final rules under the codes. The draft rules,
once published, will subsume the respective central and state rules under

the subsumed laws. Draft state rules under the other state governments are
expected to be issued in the coming months.

a. Draft State Rules for Wage Code:

The state governments of Punjab and Gujarat have released the draft state
rules under the Wage Code, for public comments. The Draft State Wage
Code Rules provide manner of calculating and paying minimum wages,
working conditions i.e. working hours, overtime, leave, etc., salary deductions
and recovery of excess deductions, setting up a state advisory board, timely
payment of wages, claims and dues, maintenance and filing of specific forms,
registers and records.

b. Draft Central and State Rules for SS Code:

The central government has released its draft employees' compensation rules
under the under the SS Code, for public comments. The draft rules provide
for procedural rules for claiming compensation towards accidents and injuries
taken place at the workplace.

Further, the state governments of Punjab and Madhya Pradesh have released
the state rules under the SS Code, for public comments. The Draft State SS
Code Rules provide for rules regarding setting up of Social Security boards/
organizations, composition of Employee Insurance Courts (for disputes
regarding Employees' State Insurance), manner of making an application to
receive gratuity payments, social security for building and other construction
workers, relevant authorities and compliances under the Social Security Code,
manner of compounding offence, etc.
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There are no significant policy, legal or case developments
within the employment space during 2021 Q2.
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Pace Perlindungan Rakyat Dan Pemulihan Ekonomi (“Pemulih”)
— Financial aid package announced by the Prime Minister of
Malaysia on 28.6.2021

Wage Subsidy Programme 4.0

The Government will continue the Wage Subsidy Programme for up to 500
workers per employer with assistance of RM600 per worker for four months,
i.e. two months for all sectors in the Second Phase of the National Recovery
Plan (NRP), and a further payment for two months for the sectors categorised
under the negative list in the Third Phase of the NRP. Unlike the previous
wage subsidy programmes, there are no salary limit conditions for the Wage
Subsidy Programme under Pemulih. Hence, employers may apply even if their
employees earn more than RM4,000 a month.

Extension and improvements to PenjanaKerjaya programme — PenjanaKerjaya
3.0

The PenjanaKerjaya programme that is due to end in June 2021 will be
extended with several improvements, namely reducing the salary eligibility
limit from RM1,500 to RM1,200 for the “Malaysianisation” programme to give
more incentives to employers to replace foreign workers with local workers,
and reducing the employment contract period from 12 months to 6 months for
employees aged 50 and above, the disabled and former prisoners.

Human Resources Development Fund Levy

Employers who are unable to operate during the lockdown will be granted

an automatic exemption from paying a levy to the Human Resources
Development Fund for two months. Employers from new sectors who are
required to pay a levy to the Human Resources Development Fund as a result
of the amendment to the Human Resources Development Fund Act 2001 will
be exempted from paying the levy until December 2021.

CONTRIBUTED BY: Shearn Delamore &co
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Arachchige v Raiser New Zealand Limited and Uber B.V. [2020]
NZEmpC 230.

The Employment Court has issued another decision relating to the status of
contractors

Mr Arachchige was an Uber driver in Auckland and applied to the Employment
Court for a declaration that he was an employee of Raiser New Zealand
Limited and/or Uber B.V. (collectively, Uber), so that he could raise a personal
grievance for unjustifiable dismissal.

Mr Arachchige’s main argument that his status was one of employee was

the lack of control that he had over building a customer base and over
determining what fare to charge. Without the ability for the driver to establish
a relationship with passengers, he argued there was an inability to attract
future work.

Uber argued that it was a technology business with its value being in the lead
generation software application it provides to connect people who a need
transport service, with people that provide transport services. Uber's position
was that it had a Service Agreement with Mr Arachchige and he was not an
employee.

The Employment Court held that Mr Arachchige’s work was not directed or
controlled by Uber beyond some matters that might be expected given he
was operating using the Uber ‘brand’ and Uber did not direct Mr Arachchige

in connection with the provision of the transport services. Mr Arachchige also
determined whether and for how long he undertook services, provided all the
necessary equipment and tools to undertake the work, and was responsible for
his tax obligations. Given all these factors the Employment Court held that Mr
Arachchige was not employed by Uber.

The Employment Court at the outset of the decision noted its inquiry was
intensively fact specific and only addressed Mr Arachchige’s situation. The
Court distinguished the facts of this case from two other recent decisions of
the Employment Court, where the drivers had to work as directed and had
little authority over the way in which they carried out their business activities.

Read the decision here.
Gate Gourmet New Zealand Ltd v Sandhu [2020] NZEmpC 237

This was the first Employment Court decision on COVID-19 issues, with

the majority of the Full Court finding that the Minimum Wage Act did not
require an employer to pay employees the minimum wage in circumstances
where those employees did not perform work during New Zealand's Level

4 Lockdown in early 2020. This case concerned whether Gate Gourmet had
breached the Minimum Wage Act 1983 (MWA) during New Zealand's Level
4 lockdown by paying employees who had not been rostered to work, at the
rate of 80% of their normal pay (being 80% of the minimum wage).

On appeal, the majority of the Court found that the purpose of the MWA is
to ensure that employees receive a base wage for their work to enable them
to meet living expenses for themselves and their family, but that the MWA
does not provide for a guaranteed minimum income. Instead, section 6 of
the MWA provides for a minimum payment in exchange for work performed
by an employee. The Court stated that accepting the employees’ expansive
interpretation of what constituted work (namely, the employees being ready,
willing and able to work) “would undermine the core concept of section 6",
which provides the exchange of payment for work.

While the Court acknowledged that Parliament has made it clear that the
preservation of minimum employment rights is of the utmost importance, it
saw no persuasive basis for departing from the well-established approach to
assessing work for the purposes of section 6 of the MWA.

Continued on Next Page
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Accordingly, the Court concluded that “when the defendants stayed home,
they were not working for the purposes of the MWA, the MWA was not
engaged, and no statutory minimum wage entitlements arose”.

Read the case here. Read Simpson Grierson’s commentary here.

A Labour Inspector of the Ministry of Business, Innovation and
Employment v Tourism Holdings Limited [2021] NZCA 1.

In this case, the issue was, as a question of law, whether productivity or
incentive-based payments were a regular part of an employee’s pay when
calculating ordinary weekly pay under the Holidays Act 2003 (Act). Tourism
Holdings Ltd employed “driver guides” for their tours. Among other tasks,
these guides sold tourist experiences to their clients whilst on tour. The guides
earned commission for each tourist experience they sold. The commission was
paid in a lump sum after the end of that tour.

Commission is always included in the employee’s average weekly earnings,
however the Labour Inspectors and THL disputed whether the guide’s
commission should be included in the employee’s ordinary weekly pay.

Section 8(1) of the Act provides that ordinary weekly pay means the amount
of pay an employee receives under his or her employment agreement for an
ordinary working week. Section 8(1)(b)(i) of the Act stipulates that productivity
or incentive-based payments in ordinary weekly pay “if those payments are a
regular part of the employee’s pay”.

In allowing the appeal, the Court held that the purpose of the alternative
approach found in section 8(2) is to provide for the calculation of “ordinary
weekly pay” where the definition found in section 8(1) cannot be applied. One
of those circumstances was, as in the case being considered, where there is no
ordinary working week.

In relation to the qualifying word “regular” in section 8(1)(c)()), the Court
considered dictionary meanings for the word regular applied to commission as
earnt by the driver guides. The Court held that payments are “a regular part of
the employee’s pay” if they are made:

- substantively regularly, being made systematically and according to rules; or
- temporally regularly, being made uniformly in time and manner.

If productivity or incentive-based payments are a regular part of an employee’s
pay, those payments must be included when calculating ordinary weekly pay
under section 8(2) of the Act. This was irrespective of whether the payments
were part of pay for an ordinary working week (in the driver guide scenario the
payments did not as there was no ordinary working week given the varying
length of the tours).

While the commission payments were not part of the payment of daily rate
compensation for each week, the Court held that it did form part of pay in the
week after the tour when it was paid, and commission was paid regularly. This
meant that the driver guide’s commission payments were regular payments
and therefore not to be deducted as part of factor b in the section 8(2)

formula.

More...
Simpson Grierson’s commentary...
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Holidays (Increasing Sick Leave) Amendment Bill

The Holidays (Increasing Sick Leave) Amendment Bill is with the Education
and Workforce Select Committee, and the Select Committee is due to report
back on the Bill by 6 April 2021. The main purpose of this bill is to increase the
availability of employer-funded sick leave for employees.

Holidays (Increasing Sick Leave) Amendment Bill

Holidays (Bereavement Leave for Miscarriage) Amendment Bill

The Holidays (Bereavement Leave for Miscarriage) Amendment Bill was passed
by Parliament on 24 March 2020. The Bill amends the Holidays Act 2003 to
provide that the end of a pregnancy by miscarriage or still-birth constitutes
grounds for bereavement leave for parents, their partners and parents
planning to have a child through adoption or surrogacy, and that the duration
of the bereavement leave should be up to 3 days.

Holidays (Bereavement Leave for Miscarriage) Amendment Bill

Title: Holidays (Bereavement Leave for Miscarriage) Amendment
Bill (No 2)

The Holidays (Bereavement Leave for Miscarriage) Amendment Bill (No 2) (the
Bill) received royal assent on 30 March 2021, and came into force on 31 March
2021.

This legislation expands on the current paid bereavement leave measures by
adding that the unplanned end of a pregnancy by miscarriage or still-birth
constitutes grounds for bereavement leave for the mother and her partner or
spouse, and that the minimum statutory duration of such bereavement leave is
3 days.

More...
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Increase of minimum wage

On 1 April 2021, the adult minimum wage increased to $20.00 per hour (an
increase from $18.90). The minimum starting out and training wage rates both
increased to $16.00 per hour (an increase from $15.12), which is 80% of the
adult minimum wage rate.

More...

Fair Pay Agreements

On 7 May 2021, the Government announced the implementation of its
pre-election commitment to Fair Pay Agreements ("FPA"). An FPA will set
minimum standards for employees and employers in a particular occupation
or industry, in New Zealand. The FPA bargaining process can only be initiated
by unions if they have a support threshold of 10%, or 1000 workers within

the occupation or industry, or if they meet a public interest test in an industry
or occupation where employment issues exist, such as low pay or limited
bargaining power.

Once an FPA is ratified, employees or employers cannot opt out of an FPA. If
agreement is not reached, parties return to the bargaining process. If a second
vote fails, the FPA will be under the jurisdiction of the Employment Relations
Authority to determine.

FPAs will cover all workers within an industry or occupation whether they are a
member of a union or not. Unions will represent employees. Employees who
are not union members will have no freedom of association or choice as to
who represents them.

We expect a draft bill to be released later this year.

More...
More...

Holidays (Increasing Sick Leave) Amendment Bill

The Holidays (Increasing Sick Leave) Amendment Bill received royal assent

on 24 May 2021. The Bill comes into force on 24 July 2021, and will increase
the minimum statutory sick leave entitlement from 5 days to 10 days per year.
Employees will therefore receive the increased entitlement on their first sick
leave anniversary date following 24 July 2021. Employees who already receive
10 or more days’ sick leave per year will not be affected by this change.

The maximum amount of unused sick leave that an employee can accumulate
will remain at 20 days, but the maximum number of days of untaken sick leave
that can be carried over from one year to subsequent years will be reduced
from 15 days to 10 days.

More...
More...

Barry v C | Builders Limited [2021] NZEmpC 82.

The Employment Court recently held that an individual engaged as a builder
for a building company had been incorrectly classified as a contractor, and
determined the real nature of the relationship to be one of employment.

In determining the real nature of the relationship, the Employment Court again
emphasised the need to determine such issues on the specific circumstances.
While it was clear from the outset that the plaintiff had been engaged as an
independent contractor, the Court held that the true nature of the relationship
between the parties was effectively an employment relationship. In reaching
this decision, the Court took the following factors (amongst others) into
account:

Continued on Next Page
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Unvaccinated employees will not need to have their work scopes
reviewed

In response to a parliamentary question, Health Minister Mr Gan Kim Yong
clarified that employees who have not received a COVID-19 vaccination will

not have to have their work scope reviewed nor will deployment be necessary,
unless there is a resurgence of local cases. However, employees should continue
taking necessary precautions such as wearing of masks and, if necessary,
donning of Personal Protective Equipment and Rostered Routine Testing.

More...

Workers from construction, process and marine sectors to be
amongst groups prioritised for vaccination

During the third update on the Whole-of-Government response to COVID-19,
Health Minister Mr Gan Kim Yong stated that the Government will prioritise
vaccinations of groups that are most at-risk, which is in line with the World
Health Organisation’s guidelines.

Foremostly, healthcare workers and staff working in the healthcare sector

as well as COVID-19 frontline and other essential personnel with a higher

risk of exposure would be prioritised for vaccination, followed by the elderly
and those at greater risk of severe disease from COVID-19 infections. This is
followed by employees who are holding jobs or work in settings where risk of
a super-spreading event is high, such as those in the construction, process and
marine sectors. Thereafter, vaccination will be opened to other Singaporeans
as well as long-term residents who are medically-eligible.

More...
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without cause, in breach of his employment contact. Wong also claims that Fuji
Xerox Asia Pacific Pte Ltd (“FXAP"), FXS's parent company, wrongfully induced
FXS to breach its employment contract with Wong. FXS in turn argues that

the dismissal was lawful and counterclaimed against Wong for losses due to
Wong's breach of fiduciary duties and other obligations under his employment
contract, on the basis that Wong had caused FXS to enter into transactions
with various companies which, amongst others, unnecessarily exposed FXS

to risk and were carried out without the necessary approvals and credit-
worthiness evaluations .

The High Court held that FXS wrongfully dismissed Wong as FXS and FXAP
(collectively, the “Defendants”) could not prove the allegations which formed
the basis of summary dismissal. In particular:

® The Defendants could not prove that Wong had exposed FXS to
unnecessary risk by causing FXS to enter into transactions outside the
ordinary scope of its business since FXS did not have internal company
restrictions on its scope of business and it did not inform Wong what
constituted its ordinary scope of business. Further, Wong consulted his staff
and mitigated risks before entering into the transactions.

The Defendants could not prove that Wong had failed to comply with
relevant credit evaluation processes before entering into the transactions,
as Wong's witnesses testified that strict adherence to FXS's written policy in
this regard is not required, and FXS’s legal department did not raise issues

on this although it could have done so.

The High Court also highlighted that save for a termination notice stating
Wong's conduct in relation to the transactions with specific companies
amounted to serious misconduct or negligence, Wong was not given any
reasons for his dismissal until the suit was commenced. The Defendants’
evidence was also lacking in strength compared to Wong’s as unlike Wong, the
Defendants did not call witnesses who had direct personal knowledge of FXS's
internal processes.

The High Court thus awarded Wong damages equivalent to three months’

of salary in lieu of notice, other employment benefits under his employment
contact (including variable bonus and accrued leave that Wong would have
been entitled if not for the summary dismissal) and an end of term payment
valued at nearly S$1.3 million in view of Wong's 37.9 years of service with FXS.

More...

High Court holds that it is legally permissible for multiple
persons to be vicariously liable for negligence of a single worker

On 3 February 2021, the High Court issued its decision in Munshi Mohammad
Faiz v Interpro Construction Pte Ltd and others and another appeal [2021]
SGHC 26. The matter involved an industrial accident in which the plaintiff,

a construction worker, was injured by an excavator operated by another
construction worker (“Sujan”). The plaintiff was the employee of the first
defendant, Interpro Construction Pte Ltd (“D1"), which was a sub-contractor of
the second defendant, K P Builder Pte Ltd (“D2"”). D1 and D2 share a common
director. Sujan was employed by the third defendant, Hwa Aik Engineering
Pte. Ltd. (“"D3"), and D3 was engaged by D2 to supply an excavator and
qualified excavator operator (i.e. Sujan) for the works. Sujan was to work under
the directions of D1 at the worksite in question.

As the High Court had affirmed the lower court’s finding that Sujan was
negligent in causing the accident, a relevant issue was whether D1, D2 and D3
can in principle all be vicariously liable for Sujan’s negligence. On this issue,
the High Court held that it was indeed legally permissible for multiple persons
to be held vicariously liable for the negligence of a single worker for the
following reasons:

Continued on Next Page
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the worker has recovered from COVID-19 before, he will only need to undergo
the medical examination at the MWOC.

More...

Statutory minimum retirement age and re-employment age to
be increased from 1 July 2022

During her speech at the Committee of Supply 2021 on 3 March 2021,
Minister for Manpower, Mrs Josephine Teo announced that the Government
will push ahead with its plan to increase the statutory minimum retirement
and re-employment ages by 1 July 2022, with the exception of the public
service which would implement the changes one year ahead of schedule. The
following changes would take effect from 1 July 2022:

® The statutory minimum Retirement Age will go up from 62 to 63.
* The statutory Re-Employment Age will go up from 67 to 68.

In addition, the Tripartite Partners will raise senior worker CPF contribution
rates from 1 Jan 2022. In tandem with this, the CPF Transition Offset scheme
will absorb half of the increase for employers during the first year, and the
Senior Employment Credit will provide a wage offset of up to 8% to employers
of senior workers for the next two years until the end of 2022.

More...
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The Ministry of Labor’s interpretation regarding “Subject to the
employer’s consent, employees who are unable to use up all
wedding leave within the time specified in the Lao-Dong-Tiao-3-
Zi-1040130270 Circular due to COVID-19 may use up such leave
within an year after the end of the pandemic “ .

Issued by: The Ministry of Labor
Ref. No.: Lao-Dong-Tiao-3-Zi-1100130044
Issue date: February 2, 2021

1. Pursuant to the Ministry’s Lao-Dong-Tiao-3-Zi-1040130270 Circular dated
October 7, 2015, an employee shall use all of his or her wedding leave in a
three-month period starting from ten days before the wedding. However,
with the employer’s consent, it may be used up over a year's time.”

2. As the global pandemic situation is still serious, in order to provide
employees with more flexibility in planning wedding leaves, if the
employee cannot use up all the wedding leave within the time stipulated
in the above Circular, then with the employer’s consent, the employee may
use up such leave within an year after the end of the pandemic.

3. The "“end of the pandemic” above refers to the date the Central Epidemic
Command Center is disbanded.

An employee whose spouse gave birth overseas shall be
granted paternity leave despite not having left the country.

Issued by: The Ministry of Labor
Ref. No.: Lao-Dong-Tiao-4-Zi-1100130213
Issue date: April 13, 2021

1. Article 15, Paragraphs 5 and 6 of the Act of Gender Equality in Employment
stipulates that an employer shall give a 5-day paid paternity leave upon
the employee’s spouse giving birth. Article 21 further stipulates that the
employer may not refuse the employee’s request for such paternity leave
or make any adverse decision against the employee, such as regarding
such leave as an absence in terms of the full attendance bonus. Besides,
according to Article 13 of the Enforcement Rules for Act of Gender Equality
in Employment, employers may request the employee who request for
the paternity leave to provide with related verification documentations, if
necessary.

2. Given the various ways a father may spend time with a newborn child and
his spouse, paternity leave shall be granted even if the employee has not
left the country.

Amending the Labor Insurance Act; implementation date to be
set by the Executive Yuan.

Issued by: The President
Ref. No.: Hua-Zhong-1-Yi-Zi-11000038701
Issue date: April 28, 2021

After the amendment, persons seeking insurance payments may present
identification documents of the insured and open a dedicated account at
a financial institution for the insurance payment. The amount deposited in
this account may not be used for collateral or be the target of compulsory
enforcement. Workers and beneficiaries receiving one-time, lump sum
insurance payments may now also open an account that is protected from
seizure (as collateral or target of enforcement), thereby protecting their
property rights and avoiding economic hardship.
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The establishment of the Occupational Hazard Worker Insurance
& Protection Act; implementation date to be set by the
Executive Yuan

Issued by: The President
Ref. No.: Hua-Zhong-1-Yi-Zi-11000040931
Issue date: April 30, 2021

The Occupational Hazard Worker Insurance & Protection Act is a law that
combines the occupational hazard insurance provisions in the Labor Insurance
Act and the current Act for Protecting Workers of Occupational Accidents.

The new law not only expands the scope of insurance to cover new employees
from the first day of starting work, it guarantees government insurance
payment in the event of an occupational hazard incident, increased the
amount paid out for each insurance item, provide more efficient assumption of
responsibility by an employer in providing compensation, as well as integration
with occupational hazard prevention and rebuilding after incidents to create

a more robust comprehensive protection system in response to occupational
hazard incidents.

COVID-19 vaccination-related leaves for employees

Issued by: The Ministry of Labor
Ref. No.: Lao-Dong-Tiao-3-Zi-1100058758
Issue date: May 6, 2021

To increase the incentive for receiving COVID-19 vaccination and protect the
rights of those looking to get vaccinated, pursuant to Article 31, Paragraph 1,
Subparagraph 11 of the Disaster Prevention and Protection Act, an employee
who is looking to receive COVID-19 vaccination may request an up to two
days’ vaccination leave (from day of vaccination to 23:59 the following day)
from the employer by submitting his/her vaccination record to minimize the
impact of potential harmful side effects from the vaccine. The employer

may not regard such leave as absence without leave, force the employee to
take a personal leave instead, withhold the full-attendance bonus, dismiss
the employee or make any other adverse decision against the employee for
requesting such leave.

The application of Article 32, Paragraph 4 and Article 40 of the
Labor Standards Act to certain industries for increased overtime

as a result of increased demand for essential products due to
COVID-19

Issued by: The Ministry of Labor
Ref. No.: Lao-Dong-Tiao-3-Zi-1100130312
Issue date: May 17, 2021

As demand for daily livelihood essential products have greatly increased due
to elevated restrictions imposed to stem the COVID-19 outbreak, the overtime
by employees in the relevant industries as a result of the increased production
and logistics of such products to meet the increased demand shall still be
regulated by Article 32, Paragraph 4 and Article 40 of the Labor Standards

Act on “overtime in times of natural disasters, incidents or other unexpected
events” in addition to the other overtime regulations on ordinary business
days, rest days and holidays.

Announcement by the Ministry of Labor on an amendment of
the scope of the proviso in Article 34, Paragraph 2 of the Labor
Standards Act, effective June 4, 2021

Issued by: The Ministry of Labor

Ref. No.: Lao-Dong-Tiao-3-Zi-1100130446
Issue date: June 4, 2021

Continued on Next Page
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Less Requirements for the Social Security Office’s unemployment
benefits

On January 20, 2021 the Social Security Office (SSO) Social Security Office
issued the Notification of the Social Security Office on the Eligibility Criteria
for Unemployment Benefits B.E. 2564 (2021), in order to slightly revise the
procedures for receiving unemployment compensation for unemployed
insured persons under Section 33 of the Social Security Act. Under Section

78 of the Social Security Act B.E. 2533 (1990), the SSO generally entitles

the eligible unemployed persons to receive monthly payments for up

to six months until they go back to work, provided they pay monthly
contributions for at least six months within the period of fifteen months prior
to unemployment. However, the required documents to be submitted by the
unemployed person and the procedures can be lengthy and disadvantageous
to the employees, which might eventually prevent them from receiving the
compensation. In particular, the unemployed person would not be eligible for
the compensation under the following circumstances:

* the unemployment is caused by termination as a result of misconduct;

* the unemployment is caused by termination as a result of intentionally
committing a criminal offence against the employer;

* the unemployment is caused by termination as a result of intentionally
causing damage to the employer;

* the unemployment is caused by termination as a result of violating rules or
work regulations, or grossly disobeying the lawful order of the employer;

* the unemployment is caused by termination as a result of neglecting duties
for seven consecutive days, without a justifiable reason;

* the unemployment is caused by termination as a result of negligently
causing serious damage to the employer; or

* the unemployment is caused by termination as a result of or being
imprisoned by a final judgment to imprisonment, except for an offence
which is committed through negligence or it is a petty offence

With the cancellation of the previous regulations, including the Notification of
the Social Security Office on the Eligibility Criteria for Unemployment Benefits
B.E. 2547 (2004), and the Notification of the Social Security Office on the

Eligibility Criteria for Unemployment Benefits (No. 2) B.E. 2563 (2020), the final

Continued on Next Page
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judgment of the Labour Court - on the reasons for termination in the case

of unemployment resulting from termination of employment - is no longer
mandatory under the new Regulation. Consequently, employees that are
dismissed by employers, who specify that the cause for termination is one of
the abovementioned causes, shall be able to receive the SSO’s unemployment
benefits.

More...

Changes to the submission methods for Social Security Fund
contributions

The Ministry of Labour issued a notification (Notification of the Ministry of
Labour regarding the Rate of Contributions, the Procedures for Payment, and
the Minimum and Maximum Wage used as the Base for the Calculation of
Skill Development Fund contributions) to facilitate the monthly payment of
Social Security Fund (SSF) contributions, by providing an alternative electronic
platform or e-service system for the Department of Skill Development. Section
9 of this notification has repealed and replaced Section 9 of the Notification
of the Ministry of Labour regarding the Rate of Contributions, the Procedures
for Payment, and the Minimum and Maximum Wage used as the Base for

the Calculation of Skill Development Fund contributions dated July 1, 2558
(2015), which provides that the contribution payment shall only be made

by submitting the Contribution Form under Section 8 to the Bangkok Skill
Development Institute or the Provincial Skill Development Institute. The
payment of contributions to the fund can now be made via the e-service
system, unless such submission is impossible or there is a system error.

More...

Additional financial measures to remedy the impact of the
Coronavirus 2019 (COVID-19)

The Thai Cabinet has passed a resolution which imposes financial measures
to alleviate the debt burden of people, and to help SMEs so they are able to
continue their business, with the details as follows:

(1) Improving the implementation of Loans for the Expenses Program for self-
employed people who are affected by the Coronavirus (COVID-19) at the
Government Savings Bank and the Bank for Agriculture and Agricultural
Cooperatives (BAAC), with a total credit limit of 40 billion Thai baht (20
billion Thai baht per Bank) to people who are self-employed, with a flat
interest rate of less than 0.10% per month, by extending the grace period
for the principal and interest payments to no more than 12 months, from
the original 6 months, in accordance with the criteria and conditions set by

Continued on Next Page
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INDEX the Government Savings Bank and BAAC, including the extension of the loan
period to no more than 3 years from the original 2 years 6 months; and
(2) The SMEs low-interest loan program has funds for tourism businesses
2021 totalling 10 billion Thai Baht. The Government Savings Bank will provide
low-interest loans to SMEs entrepreneurs in the tourism sector, and supply
chain sectors using vacant land and/or land and buildings with the title
deed as collateral, with no requirement for credit bureau due diligence.

The credit limit per individual shall not exceed 70% of the government's
land appraisal value, with a maximum of 50 million Thai baht, a loan term

THAILAND
3 years, and interest rate of 0.10 percent per annum in the first year, 0.99
15 percent per annum in the second year, and 5.99 percent per annum in the
FEB third year. The loan applications can be filed until June 30, 2021.
2021

The Ministry of Finance is confident that the implementation of such
financial measures will help to alleviate the burden of the public, and
help resolve the financial difficulties of entrepreneurs and enable them

° to operate their businesses and maintain employment. In order for the
° economy to continue to be driven forward in the midst of the COVID-19
Ao

Pandemic, the Ministry of Finance will closely monitor the situation, and
a it will be ready to issue appropriate measures to take care of the Thai

a economy in a timely manner when the situation changes.
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There are no significant policy, legal or case developments
within the employment space during 2021 Q2.
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