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and penalties
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Confirmation of increase protection regime

SCHEME PAYS

Consultation on changes to reporting and 
payment deadlines
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Consultation on authorisation and supervision 
framework
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Industry guidance
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Court of Appeal decision on lawfulness of the 
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Consultation on stronger trustee guidance 
obligations

Action required	

Follow development and keep under review
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Climate change – Pensions Regulator 
guidance

The Pensions Regulator is consulting on:

•	 Draft guidance on the new climate change-re-
lated governance and reporting requirements 
that will come into force for larger schemes 
from 1 October.

•	 A draft appendix to its monetary penalties 
policy on the monetary penalties that can be 
issued for breach of the new governance and 
reporting requirements.

The consultation closes on 31 August.

Action	

Trustees of schemes that will be subject to the 
new governance and reporting requirements 
should keep the progress of the consultation 
under review.

Normal minimum pension age 
– increase

The government has responded to its 
consultation on implementation of the increase 
in normal minimum pension age (NMPA). The 
response confirms that a protection regime will 
be put in place under which members of 
registered pension schemes who had an 
unqualified right as at 11 February 2021 to take 
benefits at an age below 57 will retain that right 
once NMPA increases to 57 from 6 April 2028.

HMRC is now consulting on draft legislation that 
implements the change in NMPA (including the 
associated protected pension age regime). The 
consultation closes on 14 September.

Action	

Trustees and administrators should keep the 
progress of the consultation under review.

“Scheme pays” – reporting and 
payment deadlines

HMRC is consulting on draft legislation that 
extends the reporting and payment deadlines for 
member requests to use the scheme pays 
mechanism. The changes are designed to enable 
members whose pension input amount for a 
previous tax year is retrospectively amended to 
use the scheme pays facility to pay any resulting 
annual allowance charge that is over £2,000.

The changes will come into force on 6 April 2022, 
but will have retrospective effect to 6 April 2016. 
The consultation closes on 14 September.

Action	

Trustees and administrators should keep the 
progress of the consultation under review.

Collective money purchase schemes 
– statutory framework

The government is consulting on draft legislation 
setting out the detail of the authorisation and 
supervision framework for collective money 
purchase schemes. The framework is similar to 
the regime that applies to DC master trusts. 
Schemes will need to satisfy prescribed criteria 
for authorisation and comply with a range of 
ongoing obligations once authorised, including 
submitting annual supervisory returns and 
notifying the Pensions Regulator of prescribed 
“triggering” events. The consultation closes on 
31 August.

Action	

No action required.

https://www.thepensionsregulator.gov.uk/en/document-library/consultations/climate-change-guidance
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/1004018/NMPA_consultation_response_July_2021.pdf
https://www.gov.uk/government/publications/increasing-the-normal-minimum-pension-age-for-pensions-tax
https://www.gov.uk/government/publications/pension-scheme-pays-reporting-information-and-notice-deadlines
https://www.gov.uk/government/consultations/the-occupational-pension-schemes-collective-money-purchase-schemes-regulations-2021
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eAdministration – industry guidance

The Pensions Administration Standards 
Association has published guidance on 
eAdministration. The guidance aims to support 
administrators, trustees, pension managers and 
sponsoring employers to benchmark their own 
eAdministration arrangements and set objectives 
and plan for investment in new technology 
opportunities.

Action	

Trustees, administrators and employers may find 
the guidance helpful when considering what 
improvements they may want or need to make to 
their scheme’s online capabilities and automated 
processes, particularly in light of the introduction 
of pensions dashboards.

Provision of information – failure to 
include key information

The Pensions Ombudsman has decided that a 
scheme’s failure to include key information in a 
leaver’s certificate, such as the fact that the 
member’s pension increases, and therefore his 
projected benefits, were not guaranteed, 
amounted to provision of misinformation.

However, the Ombudsman concluded that the 
member had not irreversibly relied on that 
misinformation. He had therefore suffered a loss 
of expectation rather than a financial loss. The 
Ombudsman ordered the scheme to pay the 
member £1,000 for the serious distress and 
inconvenience caused.

Action	

No action required, but schemes should ensure 
that member communications include all key 
information that is relevant to the decisions that 
members may make in reliance on those 
communications.

https://www.pasa-uk.com/wp-content/uploads/2021/07/e-Admin-Journey-People-and-Technology-Working-Together-FINAL-1.pdf
https://www.pensions-ombudsman.org.uk/sites/default/files/decisions/CAS-12441-L7P5.pdf
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GMP conversion – industry guidance

The Pensions Administration Standards 
Association has published guidance on 
guaranteed minimum pension (GMP) conversion. 
The guidance provides examples of how GMP 
conversion is being used by early adopters and 
explains the issues they faced, how they 
addressed them, and how simplification can be 
achieved without, in many cases, a significant 
impact on members.

Action	

Trustees and employers may find the guidance 
helpful when considering whether GMP 
conversion is an option for their scheme.

PPF compensation cap – lawfulness

The Court of Appeal has held that:

•	 The statutory cap on the compensation 
paid by the Pension Protection Fund (PPF) 
amounts to unlawful age discrimination and 
must be disapplied.

•	 In adjusting compensation following a 2018 
court ruling that members must receive at 
least 50% of their scheme benefit entitlement, 
the PPF is entitled to use a one-off, rather 
than periodic, value test.

•	 The PPF’s approach to the calculation of 
compensation payable to survivors is not 
wrong.

Action	

No action required.

Issues affecting DB schemes

https://www.pasa-uk.com/wp-content/uploads/2021/07/GMPE-Conversion-Examples-FINAL.pdf
https://www.bailii.org/ew/cases/EWCA/Civ/2021/1093.html
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Pensions guidance – trustee obligations

The government is consulting on draft legislation 
requiring trustees to ensure that members who 
apply to access, or to transfer for the purposes of 
accessing, their DC or cash balance benefits have 
received or opted out of receiving appropriate 
pensions guidance from Pension Wise.

Trustees will be required to explain the nature 
and purpose of Pension Wise guidance and 
facilitate the booking of a Pension Wise 
appointment for the member as part of the 
application process. Schemes will need to ensure 
that they have received confirmation of 
attendance at a Pension Wise appointment, or an 
opt-out, before proceeding with the application. 
The requirements will apply in respect of all 
members and other beneficiaries aged 50+ other 
than those who meet certain criteria, such as 
those transferring to a DB scheme.

The consultation closes on 3 September and the 
legislation is expected to come into force on 6 
April 2022.

Action	

Trustees should keep the progress of the 
consultation under review.

Issues affecting DC schemes

https://www.gov.uk/government/consultations/stronger-nudge-to-pensions-guidance


Mayer Brown news

5    |    The Pensions Brief

Mayer Brown news

Upcoming events

All events will take place as online webinars. For 
more information or to book a place, please 
contact Katherine Carter.

•	 Trustee Foundation Course

15 September 2021

•	 Trustee Building Blocks Classes 
8 December 2021 – DC governance

Employer Perspectives – news and views 
on employment and pensions issues

Visit the blog at employerperspectives.com and 
subscribe to blog updates via email.

Mayer Brown media comment

•	 Beth Brown wrote an article for LexisNexis News 
Analysis on the government’s consultation on 
draft regulations for collective money purchase 
schemes.

•	 Katherine Carter wrote an article for LexisNexis 
News Analysis on the government’s response to 
the Works and Pensions Committee’s report on 
pension scams.

The View from Mayer Brown: 
UK Pensions Law Videos and Podcasts

Watch or subscribe to Mayer Brown’s YouTube 
channel here:

Listen to or subscribe to Mayer Brown UK Pensions 
Law iTunes channel here:

Please note – subscribing above will only work on a 
device with iTunes installed. Alternatively if you 
don’t have iTunes you can access the audio via the 
links below:

•	 	Google

•	 	Yahoo

Subscribe via YouTube

Subscribe via iTunes

Please speak to your usual contact in the Pensions Group if you have any questions on any of the issues 
in this Brief.

For more information about the Pensions Group or this December Brief, please contact:

Please speak to your usual contact in the Pensions Group if you have any questions on any of the 
issues in this Brief.

For more information about the Pensions Group, please contact:

Ian Wright

Co-Head of Pensions, London 
E: iwright@mayerbrown.com	  
T: +44 20 3130 3417

Jay Doraisamy

Co-Head of Pensions, London 
E: jdoraisamy@mayerbrown.com 
T: +44 20 3130 3031

mailto:kcarter@mayerbrown.com
https://www.employerperspectives.com/
mailto:kcarter@mayerbrown.com?subject=Please%20subscribe%20me%20to%20Employer%20Perspectives%20blog
https://www.mayerbrown.com/en/people/b/brown-beth?tab=overview
https://www.mayerbrown.com/en/perspectives-events/publications/2021/07/collective-money-purchase-schemes-draft-regulations
https://www.mayerbrown.com/en/people/c/carter-katherine?tab=overview
https://www.mayerbrown.com/en/perspectives-events/publications/2021/07/pensions-analysis-uk-governments-response-to-the-pensions-scams-report
https://connect.mayerbrown.com/email_handler.aspx?sid=blankform&redirect=http%3a%2f%2ffeeds.feedburner.com%2fUKPensionsLaw
https://connect.mayerbrown.com/email_handler.aspx?sid=blankform&redirect=https%3a%2f%2flogin.yahoo.com%2fconfig%2flogin%3furl%3dhttp%253A%252F%252Ffeeds.feedburner.com%252FUKPensionsLaw
https://www.youtube.com/playlist?list=PLwUjJNh-uecsY_IiGcVy3wPv_Bpc0vQiZ
https://podcasts.apple.com/us/podcast/uk-pensions-law-view-from/id889221985?mt=2
mailto:iwright%40mayerbrown.com?subject=
mailto:jdoraisamy%40mayerbrown.com?subject=
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Dates to note over the next 12 months

Key:

For informationImportant dates to note

Final deadline for schemes to 
include implementation 

statement in scheme annual 
report and publish it on a 
publicly available website

New value for members 
assessment and 

reporting requirements 
for DC schemes with less 

than £100m in assets 
come into force

Deadline for 
submission of 

scheme returns

•	 New annual benefit statement requirements for DC-only 
automatic enrolment schemes expected to come into force

•	 Ban on flat fees being charged on DC default fund pots of £100 
or less expected to come into force

•	 Stronger trustee guidance obligations for DC and cash balance 
schemes expected to come into force

30 September 2021 

31 December 2021 31 March 2022  

6 April 2022  

•	 Climate change governance and reporting requirements come into force for larger schemes

•	 New net return reporting requirements come into force for DC schemes

•	 Changes to the DC default fund charge cap to allow smoothing of performance fees come into force

•	 Requirement for DC schemes to produce a SIP for default funds with a “promise” comes into force

•	 Requirement for the chair’s DC governance statement to state the level of costs and charges for 
historically selected funds that are no longer available for selection comes into force

1 October 2021

Deadline for 
schemes to send 

annual event report 
to HMRC (2020/21 

tax year)

31 January 2022 
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