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HMNROFBEARTIXIE BB,

Asia’s legal and human resources advisors are often required to function across multiple
jurisdictions. Staying on top of employment-related legal developments is important but
can be challenging.

To help keep you up to date, Mayer Brown produces the Asia Employment Law: Quarterly
Review, an e-publication covering 15 jurisdictions in Asia.

In this thirtieth edition, we flag and provide comment on anticipated employment law
developments during the fourth quarter of 2020 and highlight some of the major legislative,
consultative, policy and case law changes to look out for 2021.

This publication is a result of ongoing cross-border collaboration between 15 law firms across
Asia with whose lawyers Mayer Brown has had the pleasure of working with closely for many
years. For a list of contributing lawyers and law firms, please see the contacts page.

We hope you find this edition useful.

AR With best regards,

X3ANI |&

t%imE Andy Yeo

E1kA Partner

+86 21 6032 0266
andy.yeo@mayerbrown.com
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Circular on Ensuring Effective Work on Social Insurance during
the Period for Prevention and Control of the Novel Coronavirus
Pneumonia Outbreak

The Ministry of Human Resources and Social Security issued the Circular on
Ensuring Effective Work on Social Insurance during the Period for Prevention
and Control of the Novel Coronavirus Pneumonia Outbreak (the “Circular”)

on Jan 30, 2020. The Circular calls for efforts to: 1. ensure various social
insurance benefits will be distributed in time and in full; 2. beef up precautions
in service halls; 3. promote "non-face-to-face" services; 4. provide a "green
passage" for medical workers and relevant personnel regarding work-related
injury insurance affairs; and 5. allow enterprises that have joined in the social
insurance scheme to handle relevant business at a later date. Among others,
the Circular states that where employers file applications for handling such
business as registration of employees joining in the social insurance scheme
and payment of social insurance contributions beyond the time limit, due

to impacts of the novel coronavirus epidemic, the social insurance service
agencies shall accept and process their applications in a timely manner. For
individuals in flexible employment,and urban and rural residents, the time
frame to make supplementary lump-sum payment or periodicpayment of social
insurance contributions for 2020, is relaxed. Such individuals or residents will
be allowed to make supplementary payments after the end of the epidemic
situation. If they fail to make the contributions in time, this will be marked in
the system. Making contributions beyond the time limit will have no impact on
the personal rights and interests of individuals joining in the social insurance
scheme, and formalities for supplementary contributions should be completed
within three months following the end of the epidemic.

More...



http://www.mohrss.gov.cn/SYrlzyhshbzb/dongtaixinwen/buneiyaowen/202001/t20200130_357853.html
http://www.mohrss.gov.cn/SYrlzyhshbzb/dongtaixinwen/buneiyaowen/202001/t20200130_357853.html
http://www.mohrss.gov.cn/gkml/shbx/ylbx/202002/t20200221_360349.html
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cover payments for over six months, may halve the contributions; but in the
region where the reduction is truly necessary but the cumulative balance is
only enough to cover payments for less than six months, the contributions
reduction shall be arranged by the province. In addition, the policy for
payment deferment may continue to apply, and the deferment may last, in
principle, for up to six months, during which no overdue fines will be charged.
Furthermore, the Opinions call on provinces to instruct the regions under
overall planning to constantly improve processing management services and
to ensure the payment of benefits, adding that contribution reduction and
deferment cannot affect the entitlement of the insured employees to insurance
benefits for the current period.

More...
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Letter on Matters concerning the Conclusion of Electronic Labor
Contracts

The Ministry of Human Resources and Social Security issued the Letter

on Matters concerning the Conclusion of Electronic Labor Contracts (the
“Letter”) on Mar 4, 2020. The letter states that the Request for Instructions on
Electronization of Labor Contract Management during the Epidemic Prevention
and Control Period submitted by the Beijing Municipal Human Resources

and Social Security Bureau has been well received, and a feedback is given as
below after research: an employer may enter into, in electronic form, a labor
contract with a laboror by consensus. In entering into a electronic form of

labor contract, data messages and electronic signatures are treated as the
written form provided that they comply with the provisions of such laws and
regulations relating to the Law on Electronic Signatures. Employers shall ensure
that thecreation, transmission and filing of electronic labor contracts meet with
the requirements set out in such laws and regulations relating to the Law on
Electronic Signatures and that the contracts are complete, accurate and have not
been modified. An electronic labor contract that complies with the provisions of
the Labor Contract Law and the aforesaid requirements will be legally binding
once it has been concluded, the employer and the laborer shall, as agreed in
the electronic labor contract, fulfil their respective obligations.

More...
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Circular on Expanding the Coverage of the Unemployment
Insurance

The Ministry of Human Resources and Social Security ("MOHRSS") and the
Ministry of Finance ("MOF") jointly issued the Circular on Expanding the
Coverage of the Unemployment Insurance (the "Circular") on May 29, 2020.
The Circular touches upon contents in eight respects, including carrying out
the provisional policy of unemployment allowances, enhancing the temporary
price subsidy standard for a certain period of time and keeping channels open
to claim unemployment insurance benefits. Among others, the Circular states
that during the period from March to December 2020, the jobless people who
remain unemployed at the end of the period of entitlement to unemployment
insurance benefits, and the insured and unemployed individuals who do

not meet the conditions for filing unemployment insurance benefits, may
claim the unemployment allowances for a period of six months, and the
unemployment allowance should not exceed 80% of the local unemployment
insurance benefits standard. Additionally, during the period between March
to June 2020, the amount of the temporary price subsidy offered to those
receiving unemployment insurance benefits and unemployment allowances,
will be doubled based on the current subsidy standard. Moreover, the Circular
requires that each region shall optimize the service processes, shorten the

list of the required supporting documents, and cancel additional conditions;
and enable the unemployed to file for unemployment insurance benefits
online, and in addition to this, make it possible to claim online other types of
unemployment insurance benefits such as unemployment allowances by the
end of June.

More...
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Circular on Issues concerning Extending the Applicable Period
of the Policy for Provisional Reduction and Exemption of the
Social Insurance Contributions Borne by Enterprises and Others

The Ministry of Human Resources and Social Security ("MOHRSS"), the Min-
istry of Finance ("MOF") and the State Taxation Administration (“STA") jointly
issued the Circular on Issues concerning Extending the Applicable Period of
the Policy for Provisional Reduction and Exemption of the Social Insurance
Contributions Borne by Enterprises and Others ("Circular") on June 22 2020.
The Circular states that the policy that waives the contributions to three types
of social insurance payable by employers among small- and medium-sized
enterprises and micro firms in all provinces, autonomous regions, municipali-
ties directly under the Central Government and the Xinjiang Production and
Construction Corps (collectively as provinces), will be implemented for a
longer period of time till the end of December 2020. The policy that halves
the contributions to three types of social insurance borne by employers among
large enterprises and other insured entities in all provinces (excluding Hubei
Province) will be extended till the end of June 2020, and the policy that waives

Continued on Next Page &% NI


http://www.mohrss.gov.cn/gkml/zcfg/gfxwj/202006/t20200609_375841.html

2 3| INDEX the contributions to three types of social insurance due by employers among
hE large enterprises and other insured entities in Hubei Province will continue to

68228 be applicable till the end of June 2020. The Circular further clarifies that enter-
2020 5020 Prises faced with serious problems with production and operation due to the

fallout of the COVID-19 epidemic, will be allowed to continue to postpone the
payment of social insurance contributions to the end of December 2020, with
no fines for late payment charged during this period. Individual businesses
h & cHiNA  and individuals in various flexible employment, that take out the enterprise
CHINA 22 employees' basic pension insurance in their personal capacity, may defer the
JUN contributions to the basic pension insurance of their own accord, if they really

cannot afford to make the contributions in 2020.
-~ 2020

More...
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& F Circular on Working Effectively on Guidance and Services for
= 9H308 Shared Employment
(] 2020 The General Office of the Ministry of Human Resources and Social Security
("MOHRSS") issued the Circular on Working Effectively on Guidance and
- Services for Shared Employment (the "Circular") on September 30 2020.
- cuina  The Circular contains eight parts including supporting the shared employ-
ment among enterprises, guaranteeing the autonomy of enterprises to recruit
N 30 and employees to work, and handling labour disputes and investigating and
a SEP handling illegal acts in a proper manner. Among others, the Circular requires
a 2020  that departments of human resources and social security at all levels shall
92:;]7;;“{;1]* N guide an enterprise with surplus employees (the "former enterprise") to seek
! = N the opinions of and reach a consensus with an employee before assigning him
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developments ployment shall not exceed the remaining period of the labour contract con-

cluded between the employee and the former enterprise. Meanwhile, during
the period when the employee works for the enterprise he or she is assigned

or her to an enterprise in shortage of employees, and the period of shared em-

FETE: to, if such enterprise fails to perform the obligation to protect the rights and
G KB Tl interests of the employee as agreed, the employee may return to the former
Note changes: enterprise, and the former enterprise shall not refuse. The Circular also speci-
r::qalﬁtr:; fies that enterprises that stabilize their workforce through shared employment
may still be subject to such policies as phased reduction or exemption of social
insurance premiums and refunds for stabilizing employment as required.
More...
#2f5 CONTRIBUTED BY: BEAAMIZRBHA
JINGTIAN & GONGCHENG
tB
==
Looking

FFEIT: REDEARIMERNEBIINE, AMTAENEPEEEWLS, REBRITENEEIN, AMTREMEMEPE M AEEXAERMEIT TAEER
Forward PEERRHMEXEEEL. AXMEMAEET AN ETEEXEERTRASHRNRIAITEFRENOARE TR, BETI, FXABTHAN
B (BRREARANAMERL) KT hEEEEMRIE NS,

Mayer Brown: We are not admitted by the PRC Ministry of Justice to practise PRC law. Under current PRC regulations, our firm as with any other international law firm
with home jurisdiction outside the PRC, is not permitted to render formal legal opinion on matters of PRC law. The views set out in this document are based on our

knowledge and understanding of the PRC laws and regulations obtained from our past experience in handling PRC matters and by conducting our own research. As
such, this report does not constitute (and should not be construed as constituting) an opinion or advice on the laws and regulations of the PRC.
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