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Issues affecting all schemes

Issues affecting all schemes

Coronavirus (COVID-19) — contribution
payment failure period reverts to 90 days

The Pensions Regulator has updated its guidance
on reporting duties and enforcement activity
during COVID-19 to say that from 1 January 2021
pension scheme providers and trustees should
revert to reporting payment failures that are 90
days outstanding, rather than 150 days.

Action

Trustees and administrators need to take note
of this and ensure that, where any processes
were amended to reflect the reporting flexibility
granted, those processes revert to their
previous state from 1 January 2021.

PLSA publishes vote reporting
templates

The Pensions and Lifetime Savings Association
(PLSA) has published vote reporting templates to
help pension schemes meet their stewardship
duties. These templates accompany guidance
issued by the PLSA in July 2020.

From 1 October 2020, implementation
statements are required to be included in
schemes’ annual reports and accounts. The
implementation statement must, amongst other
things, describe the voting behaviour by, or on
behalf of, the trustees during the scheme year,
and must state where any proxy voter services
have been used.

The PLSA has published two sets of templates
and guidance - one for use by pension schemes,
and one for use by their underlying investment
managers. This is with the aim of achieving
consistent and uniform reporting of the required
information.
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Action

Trustees may want to use the PLSA guidance
and templates when producing implementation
statements.

Investment loss caused by transfer
delay

The Pensions Ombudsman has awarded a
member substantial compensation for
investment losses in connection with a delayed
transfer, following a successful appeal by the
member to the High Court.

The member had applied for a transfer-out in
March 2016. He had made it clear that that the
transfer needed to be made before 23 June
2016, the date of the Brexit referendum.
However, the transfer was not made until well
after that date.

The member complained that there has been
undue delay by the administrator, and that as a
result he had lost the opportunity to invest in the
stock markets immediately following the
referendum.

The Ombudsman originally considered the case
in June 2018. He found that there had been
maladministration by the administrator.
However, he held that the investment loss
claimed by the member was not measurable and
had not been reasonably foreseeable by the
parties at the time. Accordingly the
Ombudsman awarded compensation only for
distress and inconvenience (£2,000).

The member appealed to the High Court. The
High Court held that:

* Where a member applies to transfer, it is
obvious that the transferred moneys are to be
invested, and that a delay may result in loss
(including a loss attributable to any spikes
in the stockmarket). Accordingly the test of
reasonable foreseeability had been met.


https://www.thepensionsregulator.gov.uk/en/covid-19-coronavirus-what-you-need-to-consider/covid-19-an-update-on-reporting-duties-and-enforcement-activity
https://www.plsa.co.uk/Policy-and-Research-Document-library-Implementation-Statement-guidance-for-trustees
https://www.pensions-ombudsman.org.uk/sites/default/files/decisions/CAS-38354-V5L.pdf
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e Whilst there might be difficulties in precisely Normal minimum pension age increase
measuring loss (and care should be taken not
to do so with the benefit of hindsight), this did The Government has confirmed, in a response to a
not mean that the loss was irrecoverable. written question, that normal minimum pension age

(NMPA) will increase from 55 to 57 in 2028. NMPA

The Court referred the matter back to the is the minimum age at which members can

Ombudsman so that the member’s loss could be ordinarily take benefits under registered pension
determined. Applying principles laid down by
the Court, the Ombudsman concluded that the

member would have invested £250,000 in the The change to NMPA will come alongside the
increase in State Pension age to 67. The change

schemes.

FTSE 100 Index immediately after the leave vote,
and would thereby have made a gain of about was originally proposed in 2014 in consultation

£43,700. The Ombudsman therefore directed about “freedom and choice in pensions”.

the administrator to pay the member £43,700 Legislation will be needed in order to make the

plus interest at the rate of 8% from the date when change.

the compensation should have been paid.
Action
Mr T (CAS-38354-V5L8)

For noting.

Action

Trustees should note this significant decision
and review their transfer processes as necessary.
Particular care will need to be taken where a
member says he/she wishes a transfer to be
completed by a specific date.

Pension Schemes Bill progress

The second reading of the Pension Schemes Bill
in the House of Commons will take place on 7
October 2020. Its progress can be tracked on

the parliament.uk website.

Guy Opperman, the Pensions Minister, has stated
that he is confident the Bill will “be in law by the
end of the year”.

Action

For noting.
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https://services.parliament.uk/Bills/2019-21/pensionschemes.html
https://questions-statements.parliament.uk/written-questions/detail/2020-08-28/81494
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ICO penalty for pensions cold calls

The Information Commissioner’s Office (ICO) has
announced that it has issued a penalty of £130,000
for unauthorised pensions cold calls.

Regulations came into force in January 2019 which
provide that companies can only make live calls to
people about their occupational or personal
pensions if:

e the calleris authorised by the Financial Conduct
Authority, or is the trustee or manager of an
occupational or personal pension scheme, and

e the recipient of the call consents to calls, or has
an existing relationship with the caller.

The ICO issued the penalty to a company which,
from January to April 2019, made more than
100,000 cold calls without lawful authority.

Action

For noting, though trustees and administrators
should continue to ensure robust transfer
processes are in place to check that members
were not on the receiving end of unauthorised
cold calls.
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Court of Appeal rejects State Pension
age challenge

The Court of Appeal has dismissed an appeal from
“Backto60” campaigners against the dismissal of
their challenge to legislation increasing State
Pension ages (SPAs).

The legislation raised SPA for women born on or
after 6 April 1950 from 60 to 65 via a gradual
increase between 2010 and 2018. SPA was then
increased from 65 to 66 for both men and women.

Rejecting the arguments raised by the
campaigners, the Court held that (i) the SPA
changes did not discriminate, directly or indirectly,
against women and (ii) there had been no duty to
notify those affected by the changes, and in any
case there had been adequate notification via the
Government's publicity campaigns.

Action

i For noting.



https://www.bailii.org/ew/cases/EWCA/Civ/2020/1199.pdf
https://ico.org.uk/about-the-ico/news-and-events/news-and-blogs/2020/09/ico-fines-company-130-000-for-unauthorised-pensions-cold-calls/
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2021/22 PPF levy determination
consultation

The Pension Protection Fund (PPF) has published
its draft levy determination for the 2021/22 levy
year. It has said that despite the increased risk
posed by COVID-19, it has avoided increasing the
levy.

The PPF has highlighted in particular two proposed
changes:

e The levy for schemes with less than £20 million
in liabilities will be halved, to better reflect their
risk to the PPF. The reduction will be tapered
so only schemes with £50 million or more in
liabilities will be charged in full.

* The cap on the amount of levy paid by any

individual scheme will be cut from 0.5% of that
scheme'’s liabilities to 0.25%.

The deadline for submissions is 5pm on 24
November 2020.

Action

Trustees and employers may wish to consider
responding to the consultation.
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https://www.ppf.co.uk/news/have-your-say-our-202122-levy-rules

Mayer Brown news

Mayer Brown news

Upcoming events
Trustee Foundation Course
8 December 2020

Trustee Building Blocks Classes
17 November 2020 - DB funding and investment

Annual Pensions Conference — Webinar Series

15 October 2020 - Investment structures and
related tax considerations

22 October 2020 — Changes in pension scheme
investment compliance and disclosure
requirements — the legal and fund management
perspective

29 October 2020 — A practical guide to pensions
litigation

5 November 2020 — GMP equalisation — how
soon is now?

12 November 2020 — Covenant and funding —in
the new paradigm

19 November 2020 — How effective is your
trustee board?

26 November 2020 — What you need to know
about the Pension Schemes Act 2020

You should have received an invitation to the series
of webinars listed above, including additional
information and a registration link. If you have not
received this or would like it to be sent again,
please ask your usual contact in the Pensions Group
to send it to you.

Due to the COVID-19 restrictions, our events will be
hosted via telephone/video conference until further
notice. We will provide further details nearer the
time of each event.

Employer Perspectives — news and views on
employment and pensions issues

Visit the blog at employerperspectives.com and
subscribe to blog updates via email.

The View from Mayer Brown:
UK Pensions Law Videos and Podcasts

Watch or subscribe to Mayer Brown's YouTube
channel here:

Subscribe via YouTube

Listen to or subscribe to Mayer Brown UK Pensions
Law iTunes channel here:

Subscribe via iTunes

Please note — subscribing above will only work on a
device with iTunes installed. Alternatively if you
don’t have iTunes you can access the audio via the
links below:

Google
Yahoo

Please speak to your usual contact in the Pensions Group if you have any questions on any of the

issues in this Brief.

For more information about the Pensions Group, please contact:

lan Wright

Co-Head of Pensions, London

E: iwright@mayerbrown.com
T: +44 20 3130 3417
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Jay Doraisamy

Co-Head of Pensions, London

E: jdoraisamy@mayerbrown.com
T: +44 20 3130 3031



https://www.employerperspectives.com/
mailto:bbrown%40mayerbrown.com?subject=Please%20subscribe%20me%20to%20Employer%20Perspectives%20blog
https://connect.mayerbrown.com/email_handler.aspx?sid=blankform&redirect=http%3a%2f%2ffeeds.feedburner.com%2fUKPensionsLaw
https://connect.mayerbrown.com/email_handler.aspx?sid=blankform&redirect=https%3a%2f%2flogin.yahoo.com%2fconfig%2flogin%3furl%3dhttp%253A%252F%252Ffeeds.feedburner.com%252FUKPensionsLaw
https://www.youtube.com/playlist?list=PLwUjJNh-uecsY_IiGcVy3wPv_Bpc0vQiZ
https://podcasts.apple.com/us/podcast/uk-pensions-law-view-from/id889221985?mt=2

Dates to note over the next 12 months

Dates to note over the next 12 months

1 October 2020 6 October 2020
Further requirements on the Annual allowance deadline for
content of the SIP and the schemes to provide members
annual report and on website with pension savings statements
disclosure come into force. for the 2019/20 tax year.

31 January 2021 31 December 2020
Send annual event report Annual allowance deadline for
to HMRC. schemes to include details of tax due

under “scheme pays” in scheme'’s
AFT return (2018/19 tax year).

Early 2021 31 March 2021

Expected consultation on tPR’s Submit scheme returns.
code of practice on trustee
knowledge and understanding.

31 July 2021 6 July 2021
Annual allowance deadline for Annual allowance deadline for
member requests for “scheme pays” employers to provide schemes with
(2020/2021 tax year). information to calculate pension input

amounts incurred by members in
pension input periods ending in the
2020/2021 tax year.

Key:

. Important dates to note ‘ For information
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