Ordinance no. 2020-318

Amendment to the rules relating to
the establishment, decree, audit,
review, approval and publication of
accounts and other documents
Ordinance No. 2020-318 of 25 March 2020, published in Official Journal of the French Republic (JORF) No.
74 of 26 March 2020 (the “Ordinance”) taken on the basis of Article 11 of the emergency Act No. 2020290 of 23 March 2020 to deal with the covid-19 epidemic, temporarily adapts the rules relating to the
establishment, decree, audit, review, approval and publication of accounts and related documents.

1. Measures applicable to all entities – time limits for approval of annual accounts
•

Extension of 3 months. The Ordinance extends by 3 months the deadlines imposed by legislative
or regulatory texts or by the applicable statutes to (i) approve the accounts and related documents
or (ii) to convene the meeting responsible for this approval. As a reminder, in SARL (société à
responsabilité limitée) and SA (société anonyme), the ordinary annual meeting must be held within
6 months of the end of the financial year with a view to approving the annual accounts and the
management report (French commercial code art. L. 223-26 and L. 225-100). For SAS (société par
actions simplifiée), the articles of association freely determine this deadline.

•

Persons concerned. These provisions are applicable to legal persons and private law entities
without a legal personality closing their accounts between 30 September 2019 and one month
after the state of emergency end date, i.e. 25 June 2020 (since the state of emergency is currently
scheduled until 25 May 2020).

•

Limitation. This legal extension does not apply when the company has an auditor and the latter
has issued its accounts’ report before 12 March 2020.
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2. Specific measures applicable to certain entities
2.1 Sociétés anonymes with supervisory and executive boards
•

Postponement of the deadline for communication to the supervisory board. In these companies, the executive board has a temporary period of 6 months (instead of 3 months) from the end
of the financial year to approve and communicate the annual accounts, the management report
and the report on corporate governance to the supervisory board.

•

Temporal scope. This provision applies to SAs (sociétés anonymes) closing their accounts between
31 December 2019 and the expiration of a one month period after the state of emergency end
date (i.e., 25 June 2020 under the current governmental measures).

2.2 Companies under insolvency proceedings / liquidation
•

Extension of 3 months. The Ordinance provides a 3 months extension of the period within which
the liquidator, under the insolvency framework, must draw up the annual accounts in light of the
inventory (which he has drawn up) of the various assets and liabilities existing on this date and the
written report in which are included the insolvent operations of the previous financial year. The
liquidator has therefore 6 months from the end of the financial year to establish the required annual
accounts and related documents.

•

Temporal scope. These provisions are applicable to companies closing their accounts between 31
December 2019 and the expiration of a one month period after the state of emergency end date
(i.e. 25 June 2020 under the current governmental measures).

2.3 Companies establishing provisional accounts
•

Companies concerned. In commercial companies with at least 300 employees or with a net
turnover of at least 18 million euros, directors are required to prepare certain documents within
specific deadlines.

•

Extension of 2 months. The Ordinance extending these deadlines by 2 months, the directors of
the companies concerned must establish the following documents within the specified deadlines:

•

»

the status of realisable and available assets, excluding operating values, and current liabilities,
semi-annually, within 6 months of the half-year closing;

»

the cash flow table at the same time as the annual accounts, annually within 6 months of the
end of the financial year;

»

the provisional finance plan, annually, within 6 months of the start of the current financial year;
and

»

the provisional income statement, annually, at the latest within 6 months following the start of
the current financial year and a revision of this document within 6 months following the opening
of the second half of the financial year.

Temporal scope. These provisions are applicable to documents relating to accounts or semesters
closed between 30 November 2019 and the expiration of one month after the state of emergency
end date (i.e., 25 June 2020 under the current governmental measures).

2.4 Private law entities receiving a public subsidy
•

Extension of 3 months. The Ordinance provides for a 3 months extension to the 6 months
period imposed on private law entities receiving a public subsidy, when it is allocated to a specific
expense, to produce and file a financial statement attesting of the use of the funds in conformity
with the purpose of the subsidy. These entities therefore have a temporary period of 9 months
from the end of the financial year in which the subsidy was awarded to provide this financial
statement.

•

Temporal scope. These provisions are applicable to financial statements relating to accounts
closed between 30 September 2019 and the expiration of one month after the state of emergency
end date (i.e. 25 June 2020 under the current governmental measures).
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