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At a glance...

Issues affecting all schemes

A CIVIL PARTNERSHIPS

Regulations extending civil partnerships to
opposite sex couples

INVESTMENT CONSULTANCY AND
FIDUCIARY MANAGEMENT

Pensions Regulator guidance on new
trustee duties in relation to investment
consultancy and fiduciary management
services

PENSION SCAMS

Pensions Ombudsman determination
on scheme administrator duties when
processing transfer applications

A Action required

A Follow development and keep under review

Issues affecting DB schemes

A REVALUATION

Order setting out the percentages to be
used for revaluation using the final salary
method

A DB TO DC TRANSFERS

Updated Pensions Regulator guidance on
DB to DC transfers and conversions

Issues affecting DC schemes

MASTER TRUST TRANSFERS

Industry guidance on bulk transfers of DC
members to a master trust




Issues affecting all schemes

Issues affecting all schemes

Civil partnerships — opposite sex couples

Regulations came into force on 2 December 2019
that extend civil partnerships to opposite sex
couples in England and Wales and make
consequential changes to primary and secondary
legislation. They do not alter the position in relation
to the contracted-out rights that are payable to a
surviving civil partner on the death of a member.

Action

Trustees and administrators should ensure that
their scheme’s administration processes in the
event of a member’s death are updated to reflect
the possibility of a member leaving an opposite
sex civil partner and the benefits that would be
payable in that event.

Investment consultancy and fiduciary
management services — new duties

The Pensions Regulator has published guidance
to support trustees in complying with the new
duties imposed by the Competition and Markets
Authority following its market investigation into
the investment consultancy and fiduciary
management services provided to trustees. The
guidance covers:

e Choosing an investment governance model.

e Tendering for fiduciary management services.
e Tendering for investment consultancy services.
e Setting objectives for investment consultants.
The new duties come into force on 10 December
2019 (see our legal update for more information).

The Regulator has also published a response to
its consultation on the guidance.

Action

Trustees may find the guidance helpful when
taking action to comply with the new duties.
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Transfers — pension scams

The Pensions Ombudsman has upheld a
member’s complaint regarding the transfer of her
benefits to an alleged pension scam vehicle. The
Ombudsman decided that the transferring
scheme administrator had failed to:

* Properly consider whether the member had
a statutory transfer right. Had it done so, it
would have realised that she did not have a
statutory transfer right.

e Carry out proper due diligence on the receiv-
ing scheme and to engage directly with the
member regarding the concerns it should
have had about the transfer had it carried out
the proper due diligence.

The Ombudsman ordered the scheme
administrator to reinstate the member’s benefits
in the transferring scheme or to provide
equivalent benefits. To avoid “double counting”,
the scheme administrator would be entitled to
recover from the member any funds from the
receiving scheme that might be retrieved for her
in future.

Mrs H (PO-21489)

Action

When processing transfer applications, trustees
and administrators should ensure that they (a)
assess whether the member has a statutory
transfer right (taking legal advice where
necessary), and (b) carry out proper due
diligence on the transfer and the receiving
scheme and bring any concerns that they identify
to the member’s attention.


http://www.legislation.gov.uk/uksi/2019/1458/contents/made
https://www.thepensionsregulator.gov.uk/en/document-library/regulatory-guidance/tender-and-set-objectives-for-investment-service-providers
https://www.mayerbrown.com/-/media/files/perspectives-events/publications/2019/06/investmentconsultancyandfiduciarymanagementlegalupdate.pdf
https://www.thepensionsregulator.gov.uk/-/media/thepensionsregulator/files/import/pdf/draft-guidance-consultation-response-cma-november-2019.ashx
https://www.pensions-ombudsman.org.uk/wp-content/uploads/PO-21489.pdf
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Issues affecting DB schemes

Deferred pensions - revaluation

The order specifying the percentages to be used
when revaluing deferred pensions using the final
salary method has been laid before Parliament
and will come into force on 1 January 2020.

Action

Trustees and administrators of DB schemes that
use the final salary revaluation method should
ensure that the percentages specified in the
order are applied.

DB to DC transfers and conversions — guidance

The Pensions Regulator has updated its guidance
on DB to DC transfers and conversions to reflect
changes to the FCA's Financial Register that will
be made in December 2019. Currently, trustees
are required to check the Register to confirm that
the adviser who has provided independent
advice in relation to a proposed DB to DC
transfer or conversion has the appropriate
authorisation to provide the advice. From 9
December 2019, the Register will only list senior
managers and selected other roles. The revised
guidance states that trustees should continue to
check the Register for firm details. They should
then contact firms to confirm that the relevant
individual works for that firm or check an
appropriate third party directory.

Action

Trustees and administrators of DB schemes
should update their scheme’s transfer
administration processes to reflect the
Regulator’s updated guidance.

Issues affecting DC schemes

Master trusts — bulk transfers

The Pensions Administration Standards Association
has published guidance for trustees and
administrators on the bulk transfer of DC members
from:

e One master trust to another master trust where
this is required as a result of one of certain
prescribed “triggering” events occurring in
relation to the transferring master trust.

* Asingle employer DC scheme to a master trust.

Action

Trustees of DC schemes that are considering a bulk
transfer to a master trust may find the guidance
helpful.



https://www.pasa-uk.com/wp-content/uploads/2019/11/PASA-Master-Trust-Transition-Guidance-VFinal-1.pdf
http://www.legislation.gov.uk/uksi/2019/1433/contents/made
https://www.thepensionsregulator.gov.uk/en/document-library/regulatory-guidance/db-to-dc-transfers-and-conversions
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Upcoming events The View from Mayer Brown:
All events take place at our offices at 201 UK Pensions Law Videos and Podcasts
Bishopsgate, London EC2M 3AF. Watch or subscribe to Mayer Brown’s YouTube

. channel here:
Trustee Foundation Course

10 December 2019
25 February 2020 . .
12 May 2020 Subscribe via YouTube
15 September 2020
8 December 2020

Listen to or subscribe to Mayer Brown UK Pensions
Trustee Building Blocks Classes Law iTunes channel here:

16 June 2020 — Trustee discretions and decision-

making

17 November 2020 — DB funding and investment . .« .
Subscribe via iTunes

Employer Perspectives — news and views on

employment and pensions issues . .
ploy P Please note — subscribing above will only work on a

Visit the blog at employerperspectives.com and device with iTunes installed. Alternatively if you
subscribe to blog updates via email. don’t have iTunes you can access the audio via the
links below:
Google
Yahoo

Please speak to your usual contact in the Pensions Group if you have any questions on any of the issues
in this Brief.

For more information about the Pensions Group, please contact:

lan Wright Jay Doraisamy

Co-Head of Pensions, London Co-Head of Pensions, London

E: iwright@mayerbrown.com E: jdoraisamy@mayerbrown.com
T: +44 20 3130 3417 T: +44 20 3130 3031
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https://www.employerperspectives.com/
mailto:kcarter@mayerbrown.com?subject=Please%20subscribe%20me%20to%20Employer%20Perspectives%20blog
https://connect.mayerbrown.com/email_handler.aspx?sid=blankform&redirect=http%3a%2f%2ffeeds.feedburner.com%2fUKPensionsLaw
https://connect.mayerbrown.com/email_handler.aspx?sid=blankform&redirect=https%3a%2f%2flogin.yahoo.com%2fconfig%2flogin%3furl%3dhttp%253A%252F%252Ffeeds.feedburner.com%252FUKPensionsLaw
https://www.youtube.com/playlist?list=PLwUjJNh-uecsY_IiGcVy3wPv_Bpc0vQiZ
https://podcasts.apple.com/us/podcast/uk-pensions-law-view-from/id889221985?mt=2

Dates to note over the next 12 months

Dates to note over the next 12 months

10 December 2019 31 December 2019
CMA requirements on investment Annual allowance deadline for schemes to include
consultancy and fiduciary management details of tax due under “scheme pays” in
services come into force scheme’s AFT return (2017/18 tax year)

14 February 2020 31 January 2020
Annual allowance deadline for schemes to pay Date of Brexit if the withdrawal agreement has not
tax due under “scheme pays” (2017/18 tax year) been ratified and a further extension has not been
agreed

6 April 2020 6 July 2020
Regulations transposing the CMA Annual allowance deadline for
requirements on investment consultancy employers to provide schemes
and fiduciary management services into with information to calculate
pensions law come into force pension input amounts incurred by

members in pension input periods
ending in the 2019/20 tax year

6 October 2020 1 October 2020 31 July 2020
Annual allowance deadline for Further requirements on the Annual allowance
schemes to provide members with content of the SIP and the annual deadline for member
pension savings statements for the report and on website disclosure requests for “scheme
2019/20 tax year come into force pays” (2018/19 tax year)

Key:

. Important dates to note ‘ For information
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Mayer Brown is a distinctively global law firm, uniquely positioned to advise the world’s leading companies and financial institutions on their most
complex deals and disputes. With extensive reach across four continents, we are the only integrated law firm in the world with approximately 200
lawyers in each of the world’s three largest financial centers—New York, London and Hong Kong—the backbone of the global economy. We have deep
experience in high-stakes litigation and complex transactions across industry sectors, including our signature strength, the global financial services
industry. Our diverse teams of lawyers are recognized by our clients as strategic partners with deep commercial instincts and a commitment to creatively
anticipating their needs and delivering excellence in everything we do. Our “one-firm” culture—seamless and integrated across all practices and
regions—ensures that our clients receive the best of our knowledge and experience.

Please visit mayerbrown.com for comprehensive contact information for all Mayer Brown offices.

This Mayer Brown publication provides information and comments on legal issues and developments of interest to our clients and friends. The foregoing is not a comprehensive
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