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At a glance...

Issues affecting all schemes

A PENSION SCHEMES BILL

Bill providing for new Pensions Regulator
powers, changes to the DB funding regime,
and changes to statutory transfer rights

A GENERAL PENSIONS LEVY

Consultation on options to raise the levy
rates

TRANSFERS-OUT

Pensions Ombudsman determination
ordering reinstatement of a member’s
benefits following a transfer to an alleged
scam vehicle

A Action required

A Follow development and keep under review

Issues affecting DB schemes

A GMP EQUALISATION

HMRC announcement about forthcoming
guidance on tax issues relating to GMP
equalisation

A DB FUNDING

Pensions Regulator announcement about
two forthcoming consultations on DB
funding

MULTI-EMPLOYER SCHEMES

Updated Pensions Regulator guidance on
multi-employer schemes and employer
departures

RETROSPECTIVE EQUALISATION

Court of Justice of the EU decision on the
retrospective levelling-down of benefits

Issues affecting DC schemes

A ANNUAL BENEFIT STATEMENTS

Consultation on proposals to produce
better annual benefit statements
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Pension Schemes Bill

This Bill was laid before Parliament on 15
October 2019. It provided for:

e Collective DC schemes.

* New Pensions Regulator powers and
sanctions, including introduction of various
new criminal offences and a power to issue
a civil penalty of up to £1 million in certain
circumstances.

* Changes to the Regulator’s existing powers to
issue contribution notices.

e Changes to the notifiable events regime.
e Pensions dashboards.

e Changes to the DB funding regime including
introduction of a requirement for trustees
to determine a long-term funding and
investment strategy.

¢ Changes to the statutory transfer regime
whereby exercise of a statutory transfer right
would be subject to restrictions to be set out
in regulations.

Accompanying explanatory notes were also
published. The Bill did not complete its passage

through Parliament before Parliament was
dissolved ahead of the December 2019 general
election. It is likely that the Bill will be re-laid at
some point, but exactly when and in what form is
unknown.

Action

Trustees and employers should monitor
developments in this area.
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General pensions levy - rates increase

The government is consulting on proposed
options to raise the rates of the general pensions
levy from April 2020. The general levy is different
from the Pension Protection Fund levy which only
applies to DB schemes. The general levy applies
to all schemes and funds the core activities of the
Pensions Regulator, the activities of the Pensions
Ombudsman, and some of the activities of the
Money and Pensions Service. The four options
under consultation are:

e A holding increase of 10% of 2019/20 rates in
April 2020, with further increases from April
2021 being informed by a wider review of the
levy.

* A phased increase of 45% to 245% of 2019/20
rates over the three years from April 2020.

* A phased increase of 25% to 185% of 2019/20
rates over approximately 10 years from April
2020.

* A phased increase of 0% to 205% of 2019/20

rates over approximately 10 years from April
2021.

The consultation closes on 29 November 2019.

Action

Trustees should keep the progress of the
consultation under review.



https://publications.parliament.uk/pa/bills/lbill/2019-2020/0005/20005.pdf
https://publications.parliament.uk/pa/bills/lbill/2019-2020/0005/20005en.pdf
https://www.gov.uk/government/consultations/the-occupational-and-personal-pension-schemes-general-levy-review-2019/the-occupational-and-personal-pension-schemes-general-levy-review-2019-public-consultation
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Transfers-out — pension scams

The Pensions Ombudsman has upheld a The Ombudsman directed the administrator to
complaint against a scheme administrator reinstate the member’s benefits in the scheme, or
regarding a transfer to an alleged pension scam to provide equivalent benefits. To avoid “double-
vehicle. The Ombudsman considered that the counting”, the administrator would be entitled to
administrator had failed to: recover from the member any amount of her

transferred benefits that the trustees of the

e Consider correctly whether or not the member i )
receiving scheme were able to recover in future.

had a statutory transfer right.
Mrs H (PO-21489)

e Engage directly with the member regarding
the concerns it should have had with her .
transfer request, had the administrator Action

properly assessed it. As well as providing members requesting a transfer

The member had been provided with the with appropriate information on the risks of pension
Pensions Regulator’s Scorpion leaflet and had scams and pensions liberation, trustees should
signed a discharge form acknowledging that she ; assess whether the member has a statutory transfer
had read the leaflet and discharging the scheme right, investigate the proposed receiving scheme,
and the administrator from any future liability in . and make the member aware of any concerns that
connection with the transfer. However, the they have regarding the proposed transfer.

Ombudsman was satisfied that, but for the
administrator’s maladministration, the member
would not have proceeded with the transfer.



https://www.pensions-ombudsman.org.uk/wp-content/uploads/PO-21489.pdf
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GMP equalisation - tax issues

HMRC has announced that it hopes to publish
guidance in December 2019 on the tax issues
associated with GMP equalisation. This guidance will
cover issues relating to the lifetime allowance,
lifetime allowance protections, and the annual
allowance. The guidance will only apply to situations
where schemes are using one of Methods A - C to
equalise i.e. it will not cover GMP conversion. HMRC
is continuing to work on GMP conversion and on
other issues such as payment of lump sums. HMRC
also notes that it may not be able to resolve all of the
tax issues arising in connection with GMP
equalisation via guidance and may need to consider
some individuals on a case by case basis depending
on their particular circumstances.

Action

Trustees and employers of schemes holding GMPs
should keep the progress of the HMRC guidance
under review as consideration of the tax issues
associated with GMP equalisation will be an
important part of the GMP equalisation planning
process.

DB funding — consultation timing

The Pensions Regulator has announced that it will
publish two consultations on the new DB funding
framework and revised DB funding code of practice
in the new year, subject to the progress of Brexit and
other parliamentary business. The first consultation
will focus on the principles of the new framework,
while the second will focus on the detail. It is not
clear how announcement of the December 2019
general election will impact this timetable.

The new framework will offer schemes two ways of
complying with the funding regime:

* A "fast track” option under which schemes will
be expected to achieve low dependency on the
sponsoring employer by the time the scheme
reaches maturity. Schemes taking this option
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will receive a lower level of regulatory scrutiny,
but will have less flexibility as they will have to
comply with prescribed Regulator expectations.

* A "bespoke” option which will gives schemes
greater flexibility in their funding decisions.
However, schemes taking this option will be
subject to greater regulatory scrutiny and will
be expected to justify their decisions to the
Regulator.

Action

Trustees and employers of DB schemes should
keep the progress of the two consultations
under review.

Multi-employer schemes and employer departures
- guidance

The Pensions Regulator has updated its guidance
on multi-employer schemes and employer
departures to cover deferred employer debt
arrangements.

Trustees and employers of multi-employer DB
schemes may find the updated guidance helpful
when considering an employer departure.

Equalisation - retrospective levelling-down of
benefits

The Court of Justice of the EU has held that that, in
the absence of an objective justification, EU law

precludes a scheme from adopting an equalisation
measure which retrospectively “levels down”
benefits by increasing the normal retirement age
for women to the same age as men even where that
measure is permissible under national law and
under the scheme'’s trust deed.

Action

No action required.


https://www.gov.uk/government/publications/pension-schemes-newsletter-114-october-2019/pension-schemes-newsletter-114-october-2019#guaranteed-minimum-pension-gmp-equalisation
https://www.thepensionsregulator.gov.uk/en/document-library/regulatory-guidance/multi-employer-schemes-and-employer-departures
http://www.bailii.org/eu/cases/EUECJ/2019/C17118.html
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Annual benefit statements — improvements

The government is consulting on how to deliver
better annual benefit statements. The consultation
seeks views on:

* The principle of short, simple statements and
how adoption can be delivered through volun-
tary or mandatory approaches.

* The presentation of information on costs and
charges.

* Ownership of the guidance on the assumptions
used in statements.

The consultation closes on 20 December 2019.
Action

Trustees of schemes providing DC benefits
(including additional voluntary contributions) should

keep the progress of the consultation under review.
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https://www.gov.uk/government/consultations/simpler-annual-benefit-statements-for-workplace-pensions
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Upcoming events

All events take place at our offices at 201
Bishopsgate, London EC2M 3AF.

Trustee Foundation Course

10 December 2019
25 February 2020
12 May 2020

15 September 2020
8 December 2020

Trustee Building Blocks Classes

12 November 2019 — DB funding and investment
16 June 2020 - Trustee discretions and decision-
making

17 November 2020 - DB funding and investment

Employer Perspectives — news and views on
employment and pensions issues

Visit the blog at employerperspectives.com and
subscribe to blog updates via email.

Mayer Brown media comment

Andrew Block and Beth Brown co-authored an
article for PLC Magazine on the Court of Justice
of the EU’s decision in Safeway v Newton.

The View from Mayer Brown:
UK Pensions Law Videos and Podcasts

Watch or subscribe to Mayer Brown’s YouTube
channel here:

Subscribe via YouTube

Listen to or subscribe to Mayer Brown UK Pensions
Law iTunes channel here:

Subscribe via iTunes

Please note — subscribing above will only work on a
device with iTunes installed. Alternatively if you
don’t have iTunes you can access the audio via the
links below:

Google
Yahoo

Please speak to your usual contact in the Pensions Group if you have any questions on any of the issues

in this Brief.

For more information about the Pensions Group, please contact:

lan Wright

Co-Head of Pensions, London

E: iwright@mayerbrown.com
T: +44 20 3130 3417
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Jay Doraisamy

Co-Head of Pensions, London

E: jdoraisamy@mayerbrown.com
T: +44 20 3130 3031



https://www.employerperspectives.com/
mailto:kcarter@mayerbrown.com?subject=Please%20subscribe%20me%20to%20Employer%20Perspectives%20blog
https://www.mayerbrown.com/en/people/b/block-andrew?tab=overview
https://www.mayerbrown.com/en/people/b/brown-beth?tab=overview
https://connect.mayerbrown.com/email_handler.aspx?sid=blankform&redirect=http%3a%2f%2ffeeds.feedburner.com%2fUKPensionsLaw
https://connect.mayerbrown.com/email_handler.aspx?sid=blankform&redirect=https%3a%2f%2flogin.yahoo.com%2fconfig%2flogin%3furl%3dhttp%253A%252F%252Ffeeds.feedburner.com%252FUKPensionsLaw
https://www.youtube.com/playlist?list=PLwUjJNh-uecsY_IiGcVy3wPv_Bpc0vQiZ
https://podcasts.apple.com/us/podcast/uk-pensions-law-view-from/id889221985?mt=2
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Dates to note over the next 12 months

10 December 2019 31 December 2019
CMA requirements on investment Annual allowance deadline for schemes to include
consultancy and fiduciary management details of tax due under “scheme pays” in
services come into force scheme’s AFT return (2017/18 tax year)

31 January 2020 14 February 2020
Date of Brexit if the withdrawal agreement has not Annual allowance deadline for schemes to pay
been ratified and a further extension has not been tax due under “scheme pays” (2017/18 tax year)
agreed

6 April 2020 31 July 2020
Regulations transposing the CMA Annual allowance
requirements on investment consultancy deadline for member
and fiduciary management services into requests for “scheme
pensions law come into force pays” (2018/19 tax year)

6 October 2020 1 October 2020 6 July 2020
Annual allowance deadline for Further requirements on the Annual allowance deadline for
schemes to provide members with content of the SIP and the annual employers to provide schemes
pension savings statements for the report and on website disclosure with information to calculate
2019/20 tax year come into force pension input amounts incurred by

members in pension input periods
ending in the 2019/20 tax year

Key:

. Important dates to note ‘ For information
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Mayer Brown is a distinctively global law firm, uniquely positioned to advise the world’s leading companies and financial institutions on their most
complex deals and disputes. With extensive reach across four continents, we are the only integrated law firm in the world with approximately 200
lawyers in each of the world’s three largest financial centers—New York, London and Hong Kong—the backbone of the global economy. We have deep
experience in high-stakes litigation and complex transactions across industry sectors, including our signature strength, the global financial services
industry. Our diverse teams of lawyers are recognized by our clients as strategic partners with deep commercial instincts and a commitment to creatively
anticipating their needs and delivering excellence in everything we do. Our “one-firm” culture—seamless and integrated across all practices and
regions—ensures that our clients receive the best of our knowledge and experience.

Please visit mayerbrown.com for comprehensive contact information for all Mayer Brown offices.

This Mayer Brown publication provides information and comments on legal issues and developments of interest to our clients and friends. The foregoing is not a comprehensive
treatment of the subject matter covered and is not intended to provide legal advice. Readers should seek legal advice before taking any action with respect to the matters
discussed herein.

Mayer Brown is a global services provider comprising associated legal practices that are separate entities, including Mayer Brown LLP (lllinois, USA), Mayer Brown International
LLP (England), Mayer Brown (a Hong Kong partnership) and Tauil & Chequer Advogados (a Brazilian law partnership) (collectively the “Mayer Brown Practices”) and non-legal
service providers, which provide consultancy services (the “Mayer Brown Consultancies”). The Mayer Brown Practices and Mayer Brown Consultancies are established in various
jurisdictions and may be a legal person or a partnership. Details of the individual Mayer Brown Practices and Mayer Brown Consultancies can be found in the Legal Notices section
of our website. “Mayer Brown" and the Mayer Brown logo are the trademarks of Mayer Brown.
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