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FIDUCIARY MANAGEMENT 

Consultations on regulations imposing 
new trustee duties in relation to 
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management and on accompanying 
Pensions Regulator guidance

TRUSTEESHIP AND GOVERNANCE 

Pensions Regulator consultation on the 
future of trusteeship and governance

CODES OF PRACTICE 
Pensions Regulator statement on a review 
of its codes of practice

HMRC CREDITOR STATUS 
Draft legislation moving HMRC up 
the creditor hierarchy in insolvency 
proceedings

AUTOMATIC RE-ENROLMENT 
Pensions Regulator online re-enrolment 
tool

PROVISION OF INFORMATION 
High Court decision on a scheme 
administrator’s liability for negligent 
misstatement

Issues affecting DB schemes

SURVIVORS’ BENEFITS 

Government statement on equalisation of 
survivors’ benefits
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MASTER TRUSTS 

Pensions Regulator guidance on systems 
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Issues affecting all schemes

Issues affecting all schemes

Investment consultancy and fiduciary 
management – new trustee duties

The government is consulting on draft 
regulations which:

• Integrate into pensions law the remedies 
imposed by the Competition and Markets 
Authority (CMA) on trustees following its 
investigation into the investment consultancy 
and fiduciary management markets.

• Enable the Pensions Regulator to monitor and 
enforce compliance with the remedies.

The regulations replicate the CMA’s remedies 
order subject to some minor differences. In 
particular, rather than submitting annual 
compliance reports to the CMA, trustees will be 
required to include details of their compliance 
with the regulations in their scheme return. The 
consultation closes on 2 September 2019, and 
the regulations are expected to come into force 
on 6 April 2020.

The Regulator is also consulting on guidance to 
support trustees in complying with the new 
duties. The guidance covers tendering for 
fiduciary management and investment 
consultancy services, setting objectives for 
investment consultants, and choosing an 
investment governance model. The consultation 
closes on 11 September 2019.

The CMA remedies order comes into force on 10 
December 2019 and trustees will need to comply 
with its requirements until the regulations come 
into force. For more information on the CMA 
remedies order, please see our legal update.

Action 

Trustees should keep the progress of the 
consultation under review.

Trusteeship and governance – consultation

The Pensions Regulator is consulting on the 
future of trusteeship and governance. The 
consultation makes a number of proposals 
including:

• Imposing a statutory requirement for trustees 
to demonstrate a minimum level of trustee 
knowledge and understanding e.g. through 
training or qualification.

• Requiring trustee boards to include an 
accredited professional trustee.

• Imposing a statutory requirement for trustee 
boards to report on the steps they are taking 
to ensure that the board has the necessary 
diversity of skills and reflects the scheme 
membership.

• Encouraging DC schemes which cannot 
demonstrate an improvement in their gov-
ernance standards to consolidate in order to 
close the “quality gap”.

The consultation closes on 24 September 2019.

Action 

Trustees should keep the progress of the 
consultation under review.

https://www.gov.uk/government/consultations/trustee-oversight-of-investment-consultants-and-fiduciary-managers/consultation-on-delivering-the-competition-and-markets-authority-cma-recommendation-for-trustee-oversight-of-investment-consultants-and-fiduciary-ma
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/821204/the-occupational-pension-schemes-governance-and-registration-amendment-regulations-2019.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/821204/the-occupational-pension-schemes-governance-and-registration-amendment-regulations-2019.pdf
https://www.thepensionsregulator.gov.uk/en/document-library/consultations/draft-guidance-consultation-in-response-to-cma-recommendation
https://www.mayerbrown.com/-/media/files/perspectives-events/publications/2019/06/investmentconsultancyandfiduciarymanagementlegalupdate.pdf
https://www.thepensionsregulator.gov.uk/-/media/thepensionsregulator/files/import/pdf/future-trusteeship-governance-consultation-july-2019.ashx
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Pensions Regulator codes of practice – review

The Pensions Regulator has published a 
statement announcing that it will be reviewing its 
codes of practice over the next year to reflect the 
requirement that came into force in January 2019 
for schemes to have an effective system of 
governance. The Regulator expects that this 
review will involve combining the content of the 
15 current codes of practice to form a single, 
shorter code. There will be a formal consultation 
later this year, and the Regulator will expect 
trustees to be able to demonstrate that they 
have an effective system of governance within 12 
months of publication of the finalised updated 
code.

Action 

Trustees should monitor the progress of the 
Regulator’s review of its codes of practice.

Insolvency priority order – HMRC position

The government has published draft legislation 
which will move HMRC up the creditor hierarchy 
in insolvency proceedings from 6 April 2020 by 
giving it secondary preferential status in respect 
of certain taxes paid by employees and 
customers, including VAT, PAYE and employee 
National Insurance contributions (NICs). HMRC 
will remain an unsecured creditor for other taxes, 
such as corporation tax and employer NICs, and 
in respect of any penalties or interest due. There 
is no limit on the amount or age of the debts due 
to HMRC which will have secondary preferential 
status.

Action 

Trustees should be aware of the impact of this 
change on their creditor status in the event of 
any insolvency proceedings affecting their 
scheme employer(s).

Automatic re-enrolment – online tool

The Pensions Regulator has launched an online 
tool to help employers to re-enrol their staff 
more simply.

Action 

Employers may find the tool useful when 
re-enrolling staff.

Tax treatment of benefits – negligent 
misstatement

The High Court has decided that a police 
authority, as an administrator of the Police 
Pension Scheme, was liable for negligent 
misstatement where it had sent letters to various 
retiring police officers which informed the 
officers that they would receive a tax-free lump 
sum on their retirement before age 55, but did 
not state that a penalty tax charge would be 
payable if the officers re-commenced 
employment within one month of their retirement 
date. The officers were all re-employed within 
one month of their retirement and therefore 
suffered the penalty tax charge.

Action 

Scheme administrators should give consideration 
to what additional information (if any) should be 
included in communications about benefits and 
their tax treatment, and should take advice 
where necessary.

https://www.thepensionsregulator.gov.uk/en/document-library/statements/single-code-of-practice-statement
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/816182/Changes_to_protect_tax_in_insolvency_cases_-_Draft_legislation.pdf
https://www.thepensionsregulator.gov.uk/en/employers/re-enrolment
https://www.thepensionsregulator.gov.uk/en/employers/re-enrolment
http://www.bailii.org/ew/cases/EWHC/Ch/2019/1776.html


Survivors’ benefits – equalisation

The government has announced that, aside from 
those changes brought about by the Supreme 
Court decision in Walker v Innospec, it will not 
make any further retrospective changes regarding 
equalisation of survivors’ benefits under 
occupational pension schemes. The Supreme Court 
decision in Walker v Innospec requires schemes to 
provide the same survivors’ benefits to same sex 
spouses and civil partners as would be provided to 
opposite sex spouses (save in relation to GMPs).

Action 

Trustees that have not yet taken action to reflect 
the changes required by the Walker v Innospec 
decision should go ahead and implement any 
necessary changes.

Master trusts – systems and processes

The Pensions Regulator has published additional 
guidance for master trusts on systems and 
processes.

Action 

Trustees of master trusts may find the additional 
guidance useful.

Issues affecting DB/DC schemes

Issues affecting DB schemes Issues affecting DC schemes
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https://www.parliament.uk/business/publications/written-questions-answers-statements/written-statement/Commons/2019-07-04/HCWS1690/
https://www.thepensionsregulator.gov.uk/-/media/thepensionsregulator/files/import/pdf/additional-systems-processes-guidance-for-new-master-trusts.ashx
https://www.thepensionsregulator.gov.uk/-/media/thepensionsregulator/files/import/pdf/additional-systems-processes-guidance-for-new-master-trusts.ashx


Mayer Brown news

MAYER BROWN    |    4

Mayer Brown news

Upcoming events

All events take place at our offices at 201 
Bishopsgate, London EC2M 3AF.

•  Trustee Foundation Course

17 September 2019 
10 December 2019

•  Trustee Building Blocks Classes

12 November 2019 – DB funding and investment

•  Annual Pensions Conference

2 October 2019 – The benefit of foresight: what 
can trustees do to protect their members?

Employer Perspectives – news and views on 
employment and pensions issues

Visit the blog at employerperspectives.com and 
subscribe to blog updates via email.

The View from Mayer Brown: 
UK Pensions Law Videos and Podcasts

Watch or subscribe to Mayer Brown’s YouTube 
channel here:

Listen to or subscribe to Mayer Brown UK Pensions 
Law iTunes channel here:

Please note – subscribing above will only work on a 
device with iTunes installed. Alternatively if you 
don’t have iTunes you can access the audio via the 
links below:

•  Google

•  Yahoo

Please speak to your usual contact in the Pensions Group if you have any questions on any of the issues 
in this Brief.

For more information about the Pensions Group, please contact:

Ian Wright

Co-Head of Pensions, London 
E: iwright@mayerbrown.com 
T: +44 20 3130 3417 

Jay Doraisamy

Co-Head of Pensions, London 
E: jdoraisamy@mayerbrown.com 
T: +44 20 3130 3031 

Subscribe via YouTube

Subscribe via iTunes

https://www.employerperspectives.com/
mailto:kcarter@mayerbrown.com?subject=Please%20subscribe%20me%20to%20Employer%20Perspectives%20blog
https://connect.mayerbrown.com/email_handler.aspx?sid=blankform&redirect=http%3a%2f%2ffeeds.feedburner.com%2fUKPensionsLaw
https://connect.mayerbrown.com/email_handler.aspx?sid=blankform&redirect=https%3a%2f%2flogin.yahoo.com%2fconfig%2flogin%3furl%3dhttp%253A%252F%252Ffeeds.feedburner.com%252FUKPensionsLaw
https://www.youtube.com/playlist?list=PLwUjJNh-uecsY_IiGcVy3wPv_Bpc0vQiZ
https://podcasts.apple.com/us/podcast/uk-pensions-law-view-from/id889221985?mt=2
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Dates to note over the next 12 months

Dates to note over the next 12 months

Key:

For informationImportant dates to note

• Removal of the actuarial certification option for 
DC bulk transfers without consent

• New requirements on the content of SIPs and the 
annual report and on disclosure come into force

CMA requirements on investment 
consultancy and fiduciary management 

services come into force

Regulations transposing the CMA 
requirements on investment consultancy 
and fiduciary management services into 

pensions law come into force

Annual allowance deadline for 
employers to provide schemes 
with information to calculate 

pension input amounts incurred by 
members in pension input periods 

ending in the 2019/20 tax year

Annual allowance 
deadline for member 
requests for “scheme 

pays” (2018/19 tax year)

Annual allowance deadline for schemes 
to provide members with pension savings 

statements for the 2018/19 tax year

1 October 2019

10 December 2019 

6 April 2020  6 July 2020 31 July 2020 

6 October 2019

Annual allowance deadline for schemes to include 
details of tax due under “scheme pays” in 

scheme’s AFT return (2017/18 tax year)

Date of Brexit if the withdrawal agreement has not 
been ratified and a further extension has not been 

agreed

Annual allowance deadline for schemes to pay 
tax due under “scheme pays” (2017/18 tax year)

31 December 2019

31 October 2019 

14 February 2020 
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