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At a glance...

A INVESTMENT CONSULTANCY AND FIDUCIARY
MANAGEMENT
CMA provisional decision in its investigation into the
investment consultancy and fiduciary management markets

A BREXIT
Revised regulations amending pensions legislation to reflect
Brexit

A AUTOMATICENROLMENT
Earnings figures announced for 2019/20

A PENSIONS DASHBOARDS
Consultation on the development of pensions dashboards

PENSIONS OMBUDSMAN
Consultation on Ombudsman functions and jurisdiction

AGE DISCRIMINATION

Court of Appeal decision on whether transitional provisions
in the new judicial and firefighters’ pension schemes
constituted age discrimination

2019/20 PPFLEVY
Finalised rules, guidance and other documentation for the
2019/20 PPF levy published

GMP EQUALISATION
Further High Court decision on what equalisation methods

can be used

DB SUPERFUNDS
Consultation on proposals for a DB superfund authorisation
and supervision regime

CHANGING INDEXATION MEASURES
Court of Appeal decision on interpretation of a power to
change indexation measures.

Action required
A Follow development and keep under review




Issues affecting all schemes

Issues affecting all schemes

Investment consultancy and fiduciary
management - CMA final decision

The Competition and Markets Authority (CMA) has
published the final decision report inits market

investigation into the investment consultancy and fiduciary
management services provided to institutional investors, in
particular pension scheme trustees. The CMA has identified
competition problemsin both the investment consultancy
and fiduciary management markets from which substantial
customer detriment may result. Its remedies include a
requirement for trusteesto:

e runacompetitivetender processinsome
circumstances when appointingafiduciary manager;
and

e setstrategic objectives fortheirinvestment consultant.

For more information, please see our legal update.

Trustees should keep the progress of implementation of the
CMA’s remedies under review so that they can comply with
the new requirements when they comeinto force.
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Brexit — impact on pensions legislation

Revised regulations have been laid before Parliament for
approval that make changes to pensions legislation to
reflect Brexit. The previous version of the regulations (see
the October 2018 Pensions Brief) contained a drafting
error which would have meant that, post-Brexit, the assets
of atrust-based scheme must consist predominantly of
investments admitted to trading on UK regulated markets.
Therevised regulations correct this error so that, post-
Brexit, assets must consist predominantly of investments
admitted to trading on UK or EU regulated markets. Once
approved by Parliament, the regulations will come into
force on the date of Brexit.

i Action

: Oncethe regulations have beenapproved by Parliament,
trustees should ask their investment consultant whether
changes to the scheme’sinvestment portfolio will be required.

Automatic enrolment - earnings
figures

The government hasannounced that the automatic
enrolment earnings figures for the 2019/20 tax year will be
setasfollows:

e earningstrigger:£10,000

e qualifyingearnings band: £6,136 - £50,000
(corresponding with the lowerand upper earnings
limits for National Insurance contributions)

Employers should ensure that their automatic enrolment
! processesare updated to reflect the new earnings figures
when these come into force.



https://assets.publishing.service.gov.uk/media/5c0fee5740f0b60c8d6019a6/ICMI_Final_Report.pdf
https://www.mayerbrown.com/files/Publication/e7a88cc9-fc8a-40b2-b446-744beaa1cf59/Presentation/PublicationAttachment/68346275-a0b8-4469-bd84-88741d2116da/0582ldr-Investment-consultancy-and-fiduciary-management.pdf
http://www.legislation.gov.uk/ukdsi/2018/9780111175736/contents
https://www.mayerbrown.com/files/Publication/a5115645-b8d4-4a96-9bfa-67f8a0d7964d/Presentation/PublicationAttachment/ed1b2849-19d5-4f7d-ae6f-6b5a887ee113/Pensions-Brief_oct18.pdf
https://www.parliament.uk/business/publications/written-questions-answers-statements/written-statement/Commons/2018-12-04/HCWS1135/
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Pensions dashboards - government
proposals

The government is consulting on its recommendations for
how the pensionsindustry can develop pensions dashboards.
Among other things, the consultation proposes that pension
schemes will be required by legislation to provide members’
data (with their consent) to the pension finder service. The
government expects theindustry tostart providingdataona
voluntary basis from 2019, with compulsory onboarding
occurring over the next three to four years. The consultation
closes on 28 January 2019.

Trustees should keep the progress of the government’s
proposals under review.

Pensions Ombudsman - early dispute
resolution and jurisdiction

The government is consulting on measures to,among other
things:

e givethe Pensions Ombudsmananew early dispute
resolution function;and

e expandtherange of circumstances in which employers can
make a complaint or referadispute to the Ombudsman.

The consultation closes on 18 January 2019.

Age discrimination - benefit changes

The Court of Appeal has held that transitional provisionsin
the regimes establishing the new judicial and firefighters’
pension schemes constituted unlawful age discrimination.
Under the transitional provisions, serving judges/
firefighters were compulsorily transferred to the new
schemes which offered less favourable benefits. Some
olderjudges/firefighters were entitled to remain in the old
schemes until either retirement or the end of atapered
period, dependingontheirage.

The Court held that the government had failed to establish
alegitimateaim inimplementing the transitional provisions.
The Courtalso held thatarguments that the transitional
provisions gave rise to a claim for equal pay (on the basis
that they disproportionately affect women) and amounted

toindirect race discrimination were made out.

Employersand trustees wishing to make benefit changes
should consider whether those changes have a potentially
discriminatory effect on members and, if so, whether the
changesare objectivelyjustified asa proportionate means
ofachievinga legitimate aim.
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https://www.gov.uk/government/consultations/pensions-dashboards-feasibility-report-and-consultation/pensions-dashboards-working-together-for-the-consumer
https://www.gov.uk/government/consultations/the-pensions-ombudsman-dispute-resolution-and-jurisdiction/the-pensions-ombudsman-dispute-resolution-provisions-and-widening-of-jurisdiction
http://www.bailii.org/ew/cases/EWCA/Civ/2018/2844.html

Issues affecting DB schemes

Issues affecting DB schemes

PPF levy - finalised rules for 2019/20

The Pension Protection Fund (PPF) has published the
finalised rules, guidance and other documentation for the
2019/20 levy. Among other things, these confirm that where
ascheme has had to re-executea Type Aor Type B
contingent asset using the PPF’s new standard forms
because the existing contingent asset contains afixed cap,
the re-executed contingent asset will need to be submitted
tothe PPF with the same documentation and confirmations
asfora“new” contingent asset. However, the PPF will
accept “refreshed” versions of existing legal opinions and of
some guarantor strength reports/financial reviews.

The deadline for provision of most information and
documentationin connection with the 2019/20 PPF levy,
including certification of contingent assets and asset-
backed contributionarrangements, is 31 March 2019.

Trusteesand employers with existing Type Aand Type B
contingent assets should confirm whether they are subject
tothe re-execution requirement.

Action

Trustees and employers should ensure that any information
and documentation required by 31 March 2019 is submitted
by that date.

GMP equalisation - further Court
guidance

Inafollow-upjudgmentinthe Lloyds case, the High Court
has clarified that Method D2 (i.e. statutory GMP
conversion) can be used to equalise and convert GMPs
without a need for the benefits to be first equalised using
another method such as Method Ca2.

Action

Trusteesand employers should take the Court’s decision into
account when decidingwhat GMP equalisation process toadopt.
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DB superfunds - authorisation and
supervision

The governmentis consulting ona proposed legal and
regulatory framework for the authorisation and
supervision of DB consolidation vehicles or “superfunds”.
The Pensions Regulator would be responsible for the
authorisation and supervision of superfunds. The
consultation closes on1February 2019.

The Regulator hasalso published guidance for trustees and
employers who are considering transferring their scheme
toaDBsuperfund.

Power to change indexation measures

The Court of Appeal has rejected an appeal against the High
Court’s decision that RPI has not become inappropriate for
the purposes of ascheme’s pensionincrease rule. The
Court held that whether RPI has become inappropriateisan
objective state of affairs thatis fact-sensitive and a matter
of evaluative judgment and, if there isany dispute, has to be
determined by the Court. The High Court judge was entitled
tocometothedecisionthat he did onthe evidence,and he
had noterredin hisapproach orin principle in reaching that
decision.

Action

i Noactionrequired.



https://www.ppf.co.uk/levy-rules-201920
http://www.bailii.org/ew/cases/EWHC/Ch/2018/3343.html
https://www.gov.uk/government/consultations/defined-benefit-pension-scheme-consolidation/consolidation-of-defined-benefit-pension-schemes
https://www.thepensionsregulator.gov.uk/en/trustees/managing-db-benefits/transfer-to-a-db-superfund
https://www.thepensionsregulator.gov.uk/en/employers/managing-a-scheme/transfer-your-db-scheme-to-a-superfund
http://www.bailii.org/ew/cases/EWCA/Civ/2018/2694.html

Mayer Brown news

Mayer Brown news

Award shortlisting

Mayer Brown has been shortlisted for “Pensions Law Firm
of the Year” at the Pensions Age Awards 2019.

Upcoming events

If youareinterested in attendingany of our events, please
contact Katherine Carter (kcarter@mayerbrown.com) or your

usual Mayer Brown contact. All events take place at our offices
at 201 Bishopsgate, London EC2M 3AF.

Trustee Foundation Course
26 February 2019

14 May 2019

17 September 2019

10 December 2019

Trustee Building Blocks Classes
18 June 2019
12 November 2019

Annual Pensions Conference

2 October 2019

The View from Mayer Brown:
UK Pensions Law Podcasts

Listento or subscribe to The View from Mayer Brown UK
Pensions Law Podcasts viaiTunes here:

} Subscribe via iTunes

Please note - subscribing above will only work on a device with
iTunes installed. Alternatively, if you don’t have iTunes, you can
access the podcasts via our website.

Please speak to your usual contact in the Pensions Group if you have any questions on any of the issues in this Brief.

For more information about the Pensions Group, please contact:

Ian Wright

Co-Head of Pensions, London

E: iwright@mayerbrown.com
T: +44 20 3130 3417

Jay Doraisamy

Co-Head of Pensions, London

E: jdoraisamy@mayerbrown.com
T: +44 20 3130 3031
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Dates to note over the next 12 months

Dates to note over the next 12 months

January 2019 13 January 2019 14 February 2019 29 March 2019
Single financial guidance body e Newdutytooperatean Annualallowance deadline for UK expectedtoleave the EU
tobelaunched effective system of schemesto pay taxdue under
governance comesinto force “scheme pays” (2016/17 tax
year)
e Changestotheregime

governingcross-border
schemesand cross-border
transferscomeinto force

31 July 2019 6 July 2019 6 April 2019 31 March 2019
Annual allowance deadline for Annualallowance deadline for e Automaticenrolment-3% e Expiry of VAT exemption for
member requests for “scheme employersto provide schemes employer contributionand pension fund management

pays” (201718 tax year) withinformation to calculate 8% total contribution services provided by insurers
pensioninputamounts requiredfor DCschemes
incurred by membersin . e Deadlinefor mastertrustsin
pensioninput periods endingin * Newpooledfunddisclosure existence on10ctober 2018to
the 2018/19 tax year requirementsfor DCschemes eitherapply forauthorisation
comeintoforce from the Pensions Regulator or
wind up

1 October 2019

6 October 2019

31 December 2019

e Removalof theactuarial certification

optionfor DC bulk transfers without
consent

Annualallowance deadline for
schemesto provide members
with pension savings statements
. forthe2018/19taxyear

e Newrequirementsonthe content of
SIPsandtheannual reportandon
disclosure comeintoforce

Annualallowance deadline for
schemestoinclude details of taxdue
under “scheme pays”inscheme’s
AFT return (2017/18 tax year)

Key:

. Important dates to note ‘ Forinformation
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advise the world’s leading companies and financial institutions on
their most complex deals and disputes. With extensive reach across
four continents, we are the only integrated law firm in the world with
approximately 200 lawyers in each of the world’s three largest
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