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At a glance...

CYBER SECURITY
Pensions Regulator guidance on the steps that trustees
should be takingin relation to cyber security

21ST CENTURY TRUSTEESHIP
Guidance on advisers and service providers added to the
Pensions Regulator’s web resource

AMENDMENT FORMALITIES AND RECOVERY OF
OVERPAYMENTS

High Court decision on the validity of amendments where
the correct formalities were not followed, including
comments on limitation periods when recovering

overpayments

Action required
A Follow development and keep under review

DB FUNDING
Pensions Regulator’s 2018 DB funding statement

PPF COMPENSATION
Advocate-General opinion on whether the PPF

compensation regime fully complies with EU law

DC BULK TRANSFERS WITHOUT CONSENT
Government guidance on the new rules on DC bulk
transfers without consent that came into force on
6 April 2018

MASTER TRUST AUTHORISATION
Launch of a Pensions Regulator authorisation readiness

review service




Issues affecting all schemes

Issues affecting all schemes

Cyber security

The Pensions Regulator has published guidance onthe
steps that trustees should be taking to protect scheme
members and assets against cyber security risks. These
include:

e havingsufficient understanding of the scheme’s cyber
risk;

e puttingsufficient controlsin place to minimise the risk
of cyberincidents;

e assuringthemselves thatall third party suppliers have
put sufficient cyber security controlsin place;

e maintainingacyber security incident response plan;

e beingclearon howandwhen cybersecurityincidents
will be reported to the trustees and others, including
regulators;and

e regularly testingand reviewing the scheme’s cyber
security controls, processes and response plan.

Trustees should review the guidance and consider whether
they need to make any changes to their cyber security
arrangements.

21 century trusteeship - advisers and
service providers
The Pensions Regulator has added guidance on advisers

andservice providers toits 21° century trusteeship web

resource.

Action

Noaction required, but trustees may find the guidance
useful when managing their adviser/service provider

arrangements.
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Failure to follow amendment formali-
ties and recovery of overpayments

The High Court has held that changes made toa pension
schemeinig992tointroduce higher pensionincreases were
valid despite a failure to observe the correctamendment
formalities. The Court held that the changes were validated
bya1993trust deed and rules which were expressed to have
retrospective effectto1990.

The Courtalso commented that recovery of overpayments
by adjustment of future pension payments is not subject to
the sixyear limitation period that applies when seeking to
recover overpayments by way of repayment.

Burgessand othersv BIC UK Limited [2018] EWHC 785 (Ch)

Action

Noaction required, but trustees and employers should
ensure that they checkand follow the proper formalities
when making scheme amendments. Trustees may also wish
tobearin mind the Court’s comments on limitation periods
when deciding how to recover overpayments.


http://www.thepensionsregulator.gov.uk/docs/cyber-security-principles-for-trustees.pdf
http://www.thepensionsregulator.gov.uk/6-advisers-providers.aspx
http://www.thepensionsregulator.gov.uk/21st-century-trusteeship.aspx
http://www.thepensionsregulator.gov.uk/21st-century-trusteeship.aspx
http://www.bailii.org/ew/cases/EWHC/Ch/2018/785.html

Issues affecting DB schemes

Issues affecting DB schemes

Annual DB funding statement

The Pensions Regulator has published its 2018 DB funding
statement which is targeted at schemes undergoing
valuations with an effective date between 22 September
2017and 21 September 2018. Key messages include:

e theneedfortrusteestotakeactionthatisappropriate
totheir scheme’s employer covenant category;

e theimportance of schemes being treated fairly
compared to shareholders,and the need for trustees to
bealertto covenant leakage;and

e theneedfortrusteesto monitorrisksand take action
where required.

The statement also notes various areas of risk that trustees
should be considering, including discount rates, transfer
activity, scheme maturity,and Brexit uncertainty. The
Regulator hasalso published a summary of the statement.

Schemes with an effective valuation date between 22
September2017and 21 September 2018 should review the
statementand factor itinto their funding negotiations.

Other schemes may also find the statement helpful.

PPF compensation — compliance with
EU law

The Advocate-General of the Court of Justice of the
European Union (CJEU) has concluded that the EU
Insolvency Directive requires member states to ensure that,
where an employer enters insolvency, each member of its
occupational pension scheme(s) receives at least 50% of
their benefits under the scheme. If the Advocate-General’s
opinionis confirmed by the CJEU, it would mean that the
PPF compensation regime does not fully comply with the
Insolvency Directive as some members with particularly
large pensions may receive less than 50% of their benefits
asaresult of the PPF compensation cap and the restrictions
that the PPF appliesto pension increases.

Hampshire v PPF [2018] EUECJ C-17/17-0

Action

No action required.
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http://www.thepensionsregulator.gov.uk/docs/db-annual-funding-statement-2018.pdf
http://www.thepensionsregulator.gov.uk/docs/db-afs-key-messages-2018.pdf
http://www.bailii.org/eu/cases/EUECJ/2018/C1717_O.html

Issues affecting DC schemes

Issues atfecting DC schemes

DC bulk transfers without consent Master trust authorisation

The government has published guidance for trustees onthe The Pensions Regulator has published details of a master
new rules on DC bulk transfers without consent that came trust readiness review servicethatitislaunching. The

into force on 6 April 2018. The guidance covers topics service will enable schemes which are subject to the master
including: trustauthorisation requirement to submit a draft

. authorisationapplication to the Regulator who will then
e trusteeduties;

provide feedback about the quality of the application. The

* thelegislative requirementsthatapply to DC bulk Regulator hasalso published accompanying forms and

transfers without consent; and guidance. The readiness review service will be available

e good practiceforbulk transfers. from early May until 15 June 2018.

Action { i Action

Trustees who are consideringa bulk transfer without Trustees of master trusts should consider whether they
consent of DC benefits should review the guidance. i wishtousethe readiness review service and, if so, should

submit their draft authorisation application by 15 June 2018.
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https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/703552/occupational-pensions-bulk-transfers-without-consent-guidance.pdf
http://www.thepensionsregulator.gov.uk/trustees/master-trust-authorisation.aspx
http://www.thepensionsregulator.gov.uk/trustees/master-trust-forms.aspx
http://www.thepensionsregulator.gov.uk/trustees/master-trust-forms.aspx

Mayer Brown events

Mayer Brown events

If youareinterested inattendingany of our events, please

contact Katherine Carter (kcarter@mayerbrown.com) or your
usual Mayer Brown contact. All events take place at our offices
at 201 Bishopsgate, London EC2M 3AF.

Trustee Foundation Course
15 May 2018

11September 2018

11 December 2018

Our Foundation Course aims to take trustees through the
pensions landscape and the key legal principles relatingto DB
fundingand investment matters,as wellas some of the specific
issuesrelatingto DC schemes, ina practicaland interactive way.

Trustee Building Blocks Class

12 June 2018 - trustee discretions and decision-making
(FULLY BOOKED)

13November 2018 - internal controls and risk management

Our Building Blocks Classes look in more detail at some of the
key areas of pension scheme management. They are designed
to be taken by trustees who have already taken our Foundation
Course.

The View from Mayer Brown:
UK Pensions Law Podcasts

Every month Richard Goldstein,a partnerin our Pensions
Group, placesaspotlight on key developments that could
affectyour schemeinapodcast. Just 10-15 minutes longand
available oniTunes, the podcasts provide aquick and easy way
to stay ontop of currentissuesin pensions law.

Listento or subscribe to The View from Mayer Brown UK
Pensions Law Podcasts viaiTunes here:

} Subscribe via iTunes

Please note - subscribing above will only work on a device with
iTunes installed. Alternatively, if you don’t have iTunes, you can
access the podcasts via our website.

Please speak to your usual contact in the Pensions Group if you have any questions on any of the issues in this Brief.

For more information about the Pensions Group, please contact:

Ian Wright

Co-Head of Pensions, London

E: iwright@mayerbrown.com
T:+44 2031303417

Jay Doraisamy

Co-Head of Pensions, London
E: jdoraisamy@mayerbrown.com

T: +44 20 3130 3031
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https://www.mayerbrown.com/UK-Pensions-Law/
https://itunes.apple.com/us/podcast/uk-pensions-law-view-from/id889221985?mt=2
mailto:iwright@mayerbrown.com

Dates to note over the next 12 months

Dates to note over the next 12 months

25 May 2018 29 June 2018 6 July 2018 31 July 2018
EU General Data PPF levy deadline for Annualallowance deadline for Annualallowance deadline for
Protection Regulation submission of fullblock employers to provide schemes with member requests for “scheme
comesintoeffect transfer certificates information to calculate pension pays” (2016/17 tax year)

inputamountsincurred by members
inpensioninput periods endingin

the2017/18taxyear
1 October 2018
31 December 2018 6 October 2018
i Annualallowance deadline for Master trust authorisation
Annuala!lowancedealldlmefor - and supervision framework
schemestoinclude details of taxdue schemes to provide members comesinto force
under “scheme pays”inscheme’s with pension savings statements
AFT return (2016/17 tax year) forthe2017/18 taxyear

14 February 2019 31 March 2019 1 April 2019 6 April 2019
Annualallowance deadline for Expiry of VAT exemption for Deadline for master trustsin e Automatic enrolment -3% employer
schemesto pay taxdue under pension fund management existenceon1October2018to contributionand 8% total contribution

“scheme pays” (2016/17 tax year) services provided by insurers eitherapply forauthorisation required for DC schemes
fromthe Pensions Regulator

e Newpooledfunddisclosure
requirements for DC schemes
comeinto force

orwindup

Key:

. Important dates to note . Forinformation
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About Mayer Brown

Mayer Brown is a global legal services organization advising clients
across the Americas, Asia, Europe and the Middle East. Our presence
in the world’s leading markets enables us to offer clients access to
local market knowledge combined with global reach.

We are noted for our commitment to client service and our ability to
assist clients with their most complex and demanding legal and
business challenges worldwide. We serve many of the world’s largest
companies, including a significant proportion of the Fortune 100,
FTSE 100, CAC 40, DAX, Hang Seng and Nikkei index companies and
more than half of the world’s largest banks. We provide legal services
in areas such as banking and finance; corporate and securities;
litigation and dispute resolution; antitrust and competition; US
Supreme Court and appellate matters; employment and benefits;
environmental; financial services regulatory and enforcement;
government and global trade; intellectual property; real estate; tax;
restructuring, bankruptcy and insolvency; and private clients, trusts
and estates.

Please visit www.mayerbrown.com for comprehensive contact
information for all Mayer Brown offices.

Mayer Brownisaglobalsservices provider comprisinglegal practices thatare separate entities,
including Tauil & Chequer Advogados,aBrazilian law partnership with which Mayer Brownis
associated (collectively the “Mayer Brown Practices”),and affiliated non-legal service providers,
which provide consultancy services (the “Mayer Brown Consultancies”). The Mayer Brown
Practicesand Mayer Brown Consultanciesare establishedinvarious jurisdictionsand maybea
legal personorapartnership. Details of the individual Mayer Brown Practicesand Mayer Brown
Consultancies canbefoundinthe Legal Notices section of our website.
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