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Asia’s legal and human resources advisors are often required to function across multiple
jurisdictions. Staying on top of employment-related legal developments is important but
can be challenging.

To help keep you up to date, Mayer Brown JSM produces the Asia Employment Law:
Quarterly Review, an e-publication covering 14 jurisdictions in Asia.

In this eighteenth edition, we flag and provide comment on anticipated employment law
developments during the last quarter of 2017 and highlight some of the major legislative,
consultative, policy and case law changes to look out for in 2018.

This publication is a result of ongoing cross-border collaboration between 14 law firms
across Asia with whose lawyers Mayer Brown JSM has had the pleasure of working with
closely for many years. For a list of contributing lawyers and law firms, please see the
contacts page.

We hope you find this edition useful.
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Circular of the Ministry of Human Resources and Social Security and the
Ministry of Finance on Matters Relating to the Transfer and Continuation
of Basic Endowment Insurance Relations and Occupational Annuities of

Organisations and Public Institutions

On January, 12 2017, the Ministry of Human Resources and Social Security and the Ministry
of Finance issued the Circular on Matters Relating to the Transfer and Continuation of
Basic Endowment Insurance Relations and Occupational Annuities of Organisations

and Public Institutions (the “Circular”). Since commencement on October 1,2014, the
Circular makes arrangements with regard to matters such as the transfer and continuation
of basic endowment insurance, parameters for calculation and payment of benefits,
handling of multiple endowment insurance, and the transfer and continuation of
occupational annuities. The Circular provides that, where an insured employee moves
between organisations and publicinstitutions within an area under the same planning
zone for basic endowment insurance, only his or her endowment insurance needs to be
transferred, funds do not need to be transferred. Where an insured employee moves from
an organisation or public institution to an enterprise, the funds need to be transferred
together with the basic endowment insurance. Where an insured employee moves
between the organisations and public institutions within areas under different planning
zone for basic endowment insurance, or from an organisation or public institution to an
enterprise, the deposits of individual contributions included in his or her individual account
for basic endowment insurance shall be transferred in full;and the contributions made by
his or her employer shall be transferred at the rate of 12% of the total sum, using the actual
annual wages for payment by individuals after annual review as the base, if the payment
period s less than one year, the percentage of payment to be transferred shall be calculated
accordingto the number of months contributions were made.

More...
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Circular of the General Office of the Ministry of Human Resources and
Social Security on Implementing the Agreement on Social Security
between China And Finland

The Ministry of Human Resources and Social Security ("MOHRSS”) has issued the Circular
on Implementing the Agreement on Social Security between Chinaand Finland (the
“Circular”), clearly states that the Agreement on Social Security between the Government
of the People’s Republic of Chinaand the Government of the Republic of Finland (the
”Agreement”) entered into force as of February 1,2017. According to the Circular, the
Agreementincludes the scope of reciprocally exempted insurances, Chinese individuals
eligible to relevant exempted social insurance contributions in Finland, Finland individuals
eligible to relevant exempted social insurance contributions in China, the duration for

the exemption of social insurance contributions, and other contents. In particular, the
scope of reciprocally exempted insurances includes the basic endowment insurance and
unemployment insurance for employees in China; and the annuity and unemployment
insurance for the aged, the disabled and members of the deceased employees under

the annuity plan relating to incomes in Finland, involving such personnel as follows: 1.
dispatched personnel; 2. self-employed individuals; 3. employees working on sea-going
vessels; 4. flight crew employed on board aircraft; 5. diplomatic personnel, consular officers
and civil servants;and 6. exceptions. The duration, for the dispatched personnel and
self-employed individuals who apply for an exemption for the first time, may last up to five
years. Inaddition, the Circular also provides for administrative measures for exemption of
relevant social insurance contributions permitted under the Agreement.

More...
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Circular of the Ministry of Human Resources and Social Security and the
Ministry of Finance on Issues concerning Reduction of Unemployment
Insurance Premium Rate in phases

The Ministry of Human Resources and Social Security and the Ministry of Finance issued
the Circular on Issues concerning Reduction of Unemployment Insurance Premium Rate in
phases (the”Circular”) on February 16 2017. The Circular contains the following provisions.
Firstly, provinces (autonomous regions or municipalities) where the overall unemployment
insurance premium rate is 1.5%, are allowed to reduce such overall premium rate to 1% from
January1,2017,and the premium rate reduction shall be in force until April 30,2018. The
respective premium rate applicable to entities and individuals shall be harmonized across
the relevant province (autonomous region or municipality),and the rate at which

Cont
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the premium is paid by individuals shall not be higher than that paid by entities. Specific
plans shall be researched and determined respectively by each province (autonomous
region or municipality). Secondly, provinces where the overall unemployment insurance
premium rate which has already been lowered to 1% shall still be subject to the Circular

of the Ministry of Human Resources and Social Security and the Ministry of Finance on
Periodically Reducing Social Insurance Payment Rates. Thirdly, all places are required
totake into fullaccount the impacts on the payment capacity of the fund exerted by

certain factors, such as the payment of unemployment insurance benefits in fulland on
time, raised benefits of unemployment insurance, promotion of reemployment for the
unemployed, implementation of the policy on the employment stabilizing subsidy from the
unemployment insurance fund, and making specific plans which shall not be in force until
approved by the provincial government. These are required to be submitted to the Ministry
of Human Resources and Social Security and the Ministry of Finance for record.

More...
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Rules for Handling Arbitration Cases Involving Labor and Personnel
Disputes

On 8 May 2017, the Ministry of Human Resources and Social Security ("MOHRSS”) issued
the Rules for Handling Arbitration Cases Involving Labor and Personnel Disputes (the
“Rules”). The Rules shall enter into force as of July 1,2017. The previous Rules for Handling
Arbitration Cases Involving Labor and Personnel Disputes (Order of the MOHRSS No.2)
released by the MOHRSS on January 1,2009 shall be repealed at the same time.

The Rules, comprised of five chapters with a total of 81articles, provide for applications for
arbitral proceedings and acceptance thereof, hearingand renderingarbitration awards,
summary adjudication,and procedures for handling cases involving collective labor
disputes,and mediation procedures.

More...
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Opinions of the Ministry of Human Resources and Social Security and the
Supreme People’s Court on Strengthening the Setting up of a Mechanism
for Connecting the Arbitration and Litigations of Labor and Personnel
Disputes

On November 8 2017, the Ministry of Human Resources and Social Security and the
Supreme People’s Courtissued Opinions on Strengthening the Setting up of a Mechanism

Cont’d
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for Connectingthe Arbitration and Litigations of Labor and Personnel Disputes (the
“Opinions”). The Opinions call for gradually unifying the acceptance scope and standards
on the governing law for arbitration and lawsuits, particularly, the acceptance scope

for cases involving disputes over the social insurance and personnel affairs. Meanwhile,

the Opinions set out the need to standardize the connection between the acceptance,
property preservation,and execution in respect of cases involving labor and personnel
disputes. Moreover, the Opinions clearly specify that, in case that the difficulty in executing
anarbitrationaward s likely to arise as a result of the employer’s efforts in transferring

and hidingits property when the arbitration is under way, the arbitration committee shall
notify the laborer of the opportunity of applying through the arbitral authority to the
people’s court for preserving the employer’s property. Furthermore, the Opinions call for
establishingand improving the system for access to case files and conducting effective
administration of accessing case files for inspection; the people’s courts are required to
strengthen the execution of arbitration awards issued by arbitral authorities and mediation
agreements,and to step up their efforts to execute decisions of cases involving disputes
over labor remuneration and benefits under the work-related injury insurance, particularly
collective disputes over labor and personnel affairs.
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Regulations on Unemployment Insurance (Revised Draft for Comment)

On November 10 2017, the Ministry of Human Resources and Social Security issued the
Regulations on Unemployment Insurance (Revised Draft for Comment) (the “Draft for
Comment”) for public consultation by December 10,2017. Encompassing 34 articles in six
chapters, the Draft for Comment introduces amendments in eight respects, compared
with the existing Regulations. To be specific, the Draft for Comment improves functions
of the unemployment insurance regime, widens the scope of application, reduces the rate
of unemployment insurance contributions, enables the fund to be paid for alarger scope
of affairs, raises the level of unemployment protection, brings more beneficiaries under
the unemployment insurance, unifies methods for migrant workers and urban employees
to participate in such insurance,and betters the supervisory and administrative system.

In particular, the entities and individuals eligible for the unemployment insurance will
cover “enterprises, public institutions, social groups, private unincorporated entities,
foundations, law firms,accounting firms,and other types of organizations as well as
employees thereof”, broader than the previous scope that only covers “urban enterprises
and publicinstitutions as well as employees thereof”, according to the Draft for Comment;
meanwhile, the 3 percent fixed rate is adjusted to be a floating rate of up to 2 percent.
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We are not admitted by the PRC Ministry of Justice to practise PRC law. Under current PRC regulations, our firm as with any other international law firm with
home jurisdiction outside the PRC, is not permitted to render formal legal opinion on matters of PRC law. The views set out in this document are based on
our knowledge and understanding of the PRC laws and regulations obtained from our past experience in handling PRC matters and by conducting our own
research. As such, this report does not constitute (and should not be construed as constituting) an opinion or advice on the laws and regulations of the PRC.
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