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Asia’s legal and human resources advisors are often required to function across multiple
jurisdictions. Staying on top of employment-related legal developments is important but
can be challenging.

To help keep you up to date, Mayer Brown JSM produces the Asia Employment Law:
Quarterly Review, an e-publication covering 15 jurisdictions in Asia.

In this fourteenth edition, we flag and provide comment on anticipated employment law
developments during the last quarter of 2016 and highlight some of the major legislative,
consultative, policy and case law changes to look out for in 2017.

This publication is a result of ongoing cross-border collaboration between 15 law firms
across Asia with whose lawyers Mayer Brown JSM has had the pleasure of working with
closely for many years. For a list of contributing lawyers and law firms, please see the
contacts page.

We hope you find this edition useful.
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Opinion on Comprehensive Regulation of Migrant Workers’ Arrears of
Wages Issued

Recently, the General Office of the State Council has issued the Opinion on the
Comprehensive Regulation of Migrant Workers’ Arrears of Wages (the ”Opinion”).

The Opinion highlights that it is imperative to clarify the responsibilities of all parties
involved in wage payment. In the field of project construction, the contractors shall take
overall responsibility for the payment of the migrant workers’ wages in respect of their
contracted engineering work. All enterprises shall be urged to, conclude employment
contracts with the migrant workers inaccordance with the law and strictly perform those
contracts, create registers of employees and go through the record-filing procedures for
employment. In the field of project construction, the administrative system for migrant
workers by real names shall be implemented in all respects. Meanwhile, the Opinion
proposes that in order toimprove the system for the monitoringand guaranteeing wage
payment, amechanism for wage payment and awage deposit system in enterprises be
established to perfect the administration of special accounts system for migrant workers’
wages (labour service fees),and put in place the responsibilities for settlement of arrears
of wages. It isimperative to promote the set up of acredit system for wage payment by
enterprises, set up a “blacklist”system listing enterprises with wage payment problems,
by including the enterprises’illegal acts such as arrears of wages in the credit systems. For
disputes involving arrears of wages, they shall be handled in a timely fashion, investigated
and punished inaccordance with the law.

More...

ANFEMHSHEERBEBXT (RFHUT < TH IR R FI> 5 TFid
HER () (ERERR) ) 2 ERE RAEA

HEFHRAIPIT (THRREG) , BRI TIERIOHXRERAE REE, A
NEFHSREMLEMET CETFHITLHRBEHL-ETFIHOER (2) GE
KENR) ), BHEAFHEREL. (B0 () ) $HHTHAERERN—LLhR
SHEMAERORER, 3 (TR EH) MAEKREET T 10 "L TS
BT TEHAEEE, SMAARMAREE TELXNESPOLHAT RS

Circular on Seeking Public Comments for the Opinion on Issues
Concerning the Implementation of Regulations on Work-related Injury
Insurance (II) (Draft for Comments)(“the Circular”)

Forimplementing the Regulations on Work-related Injury Insurance and resolving the
policy difficulties in practical work, the Circular issued recently by the Ministry of Human

Resources and Social Security was released to the public to solicit their opinions. The
Comments specified the corresponding content in the Regulations on Work-related Injury

Con't
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Insurance against some unclear points regarding certification of work-related injury, e.g.
the concept of “on the way between home and office ” when determining work-related
injuries, the case of an employee injured inanon-work related activity required by the
employer, etc.

More...
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State Council Cancelled 61 Ooccupational Qualification Certification and
Rrecognition

On 20 January 2016, the State Council issued the Decision Guo Fa[2016] No. 5, cancelling
610ccupational qualifications certification and recognition. Meanwhile, the Decision
suggested cancelling one occupational qualification certification set according to the law,
which the State Council will submit to the Standing Committee of the National People’s
Congress (NPC) to amend the relevant regulations. According to the Decision, a total

of 43 occupational qualifications and certifications for professionals are to be removed,
including relating to entry requirements and 38 relating to competence evaluation; another
18 for skilled personnel qualifications and certifications are to be removed, all of these are
relating to competence evaluation.

More...
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Circular on Adjusting Premium Rate for Insurance for Work Related
Injuries was Issued by Shanghai Municipality

Industrial benchmark premium rate for work related injury insurance shall be implemented
in Shanghai Municipal with premium rates floated upwards or downward according to
factors such as the employer’s rate of contributionto work relatedinjuryinsurance and
the incidence of work-related accidents, from 1 October 2015. The premium rate of the
work-related injury insurance will be maintained at the benchmark rate of the national work
injuryinsurance industry correspondingto Types1to 8 workinjury risks of the industries at
approximately 0.2%, 0.4%, 0.7%, 0.9%, 1.1%, 1.3%, 1.6% and 1.9% respectively, and the rate will
be adjusted according to the principal of “tax-and-spend and balance of payments ”.

More...
More...
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The People’s Bank of China (PBOC) Improves the Deposit Rate Formation
Mechanism for Employee Housing Provident Fund Accounts

With the approval of the State Council, the PBOC, the Ministry of Housing and the Urban-
Rural Development (MHURD) and the Ministry of Finance recently printed and distributed
the Notice on Improving the formulation of amechanism on determination of Deposit Rate
for Employee Housing Provident Fund Accounts (Yin Fa [2016] No. 43). According to the
Notice, as from 21 February 2016, the Employee Housing Provident Fund Account deposit
rates will be determined accordingto the 1-year benchmark deposit interest rate, thus
replacingthe previously adopted basis of on-demand and 3-month deposit benchmark
interest rates as at the time of fund collection.

More...
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Circular on Further Improving the Work on the Finality of Award of
Labour Arbitration Cases

This Circular is made and issued by the Beijing Bureau of Human Resource and Social
Security aiming mainly to address related questions on “first award being final” of labour
arbitration in Beijing. It clarifies for the first time the specific scope of the finalaward

to be appliedin the Beijingareaand specifically lists the items and contents of labour
remunerations, work injury medical expenses, economic compensation or damages, etc.

More...


http://www.mayerbrown.com/zh-CHS/Asia-Employment-Law-Quarterly-Review-12-23-2013/
https://www.mayerbrown.com/files/Publication/9598c6f8-917e-4f1c-b82a-1101d4dced25/Presentation/PublicationAttachment/ac0ff41c-51d9-40df-9f50-f020dbac8b9e/AsiaEmploymentLawReviewQ42015SC.pdf
https://www.mayerbrown.com/files/Publication/9598c6f8-917e-4f1c-b82a-1101d4dced25/Presentation/PublicationAttachment/ac0ff41c-51d9-40df-9f50-f020dbac8b9e/AsiaEmploymentLawReviewQ42015SC.pdf
https://www.mayerbrown.com/files/Publication/9598c6f8-917e-4f1c-b82a-1101d4dced25/Presentation/PublicationAttachment/ac0ff41c-51d9-40df-9f50-f020dbac8b9e/AsiaEmploymentLawReviewQ42015SC.pdf
https://www.mayerbrown.com/files/Publication/9598c6f8-917e-4f1c-b82a-1101d4dced25/Presentation/PublicationAttachment/ac0ff41c-51d9-40df-9f50-f020dbac8b9e/AsiaEmploymentLawReviewQ42015SC.pdf
https://www.mayerbrown.com/files/Publication/9598c6f8-917e-4f1c-b82a-1101d4dced25/Presentation/PublicationAttachment/ac0ff41c-51d9-40df-9f50-f020dbac8b9e/AsiaEmploymentLawReviewQ42015SC.pdf
http://www.pbc.gov.cn/goutongjiaoliu/113456/113469/3018258/index.html
http://www.shanghai.gov.cn/nw2/nw2314/nw2315/nw4411/u21aw1107776.html
http://www.gdwst.gov.cn/a/zcwj/2015123114853.html
http://acwf.people.com.cn/n1/2016/0224/c99060-28146922.html
http://www.shanghai.gov.cn/nw2/nw2314/nw2315/nw4411/u21aw1107776.html
http://www.gdwst.gov.cn/a/zcwj/2015123114853.html
http://acwf.people.com.cn/n1/2016/0224/c99060-28146922.html
http://bjrbj.gov.cn/xxgk/zcfg/201604/t20160407_57357.html

2016

F E

CHINA

3H10H

10
MAR

REGFER
2015 Hif)
Click here

toview
2015 edition

7
O
<
m
O
P4
v
@)
@)
-

8] 5

ARAIFH:

Good to know:
follow
developments

EIEEE:
FHERDTH
Note changes:

noaction
required

3H30H

30
MAR

Looking
Back

RE

Looking
Forward

(ZEHLSEFEEESEZG) BZ 201652 AsHEZRE 1220 ERS
WiEiT, B2016E5 810 HEIT.

ATHEEEHSRBEESHNERIZE, MENEEHSAEESNNE, &K
IERERIBTR TSEMAREEE, RIE (PEARLMEHSRIEY , BIEARFEH.
(B RIBUASREZNNE, WESHEE. £/, EIRIZE. BEETRHEY
HE—HHE.
(561D BF, EABELMPIARFES. BARFEEARACEEEH S RER
£, FR, (KO EHE, EEHSRBESVFNIHRITFEEHSREESE
= BRAEEAN REANEEY S, MIFRAEEARZIEEARENEM
Tt 7=

Regulations on National Social Security Fund

The Regulations on National Social Security Fund (hereinafter referred to as these
“Regulations”), which were adopted at the 122nd executive meeting of the State Council on
February 3,2016, were promulgated for implementation as of May 1,2016.

The Regulations were formulated inaccordance with the Social Insurance Law of the
People’s Republic of China, in order to standardize the management and operation of the
National Social Security Fund ("NSSF”), strengthen the supervision over the NSSF,and
preserve and increase its value on the premise of ensuring security inaccordance with
the Social Insurance Law of the People’s Republic of China. The Regulations make further
provision on fund-raising, use schemes, management and operation, etc.

The Regulations clarify that no entity or individual may usurp, embezzle or illegally invest
and operate the NSSF. The Regulations further provide that NSSF’s property shall be
independent of the own property of the executive council of the NSSF, its investment
managers and custodians, and other property stewarded by such investment managers and
custodians.

More...
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Revision of the Regulations of Jiangsu Province on Population and Family
Planning

Regulations of Jiangsu Province on Population and Family Planning was adopted at the 22nd
Session of the Standing Committee of the Jiangsu People’s Congress forimplementation
as of 3oth April 2016.

The Regulations expressly state that a couple having children in compliance with the
provision set forth in the regulation may receive marriage leave for 13 days from1st January
2016 .Further, female employees shall be entitled to 128 days of maternity leave after
delivery and male employees may receive 15 days of Paternity leave. The Regulations also
propose that, such couple may have “third child”in four cases. National holidays are not
included inthe marriage, maternity and nursing leave.

More...
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Circular of the Ministry of Human Resources and Social Security on
Seeking Public Comments on the Interim Measures for Publicising Actsin
Material Violation of Labour Protection Laws (Draft for Comments)

In order toimplement the requirements of the Opinions of the Central Committee of the
Communist Party of China and the State Council on Building Harmonious Labour Relations,
the Opinions of the General Office of the State Council on Comprehensively Regulating
Migrant Workers’ Wage Arrears (Guo Ban Fa [2016] No.1), strengthen the efforts to punish
actsin material violation of labour protection laws, and urge enterprises to regularise
employment, the Ministry of Human Resources and Social Security ("MOHRSS”) has
drafted the Interim Measures for Publicising Acts in Material Violation of Labour Protection
Laws (Draft for Comments) and is seeking public comments.

The Draft for Comments clarifies cases by violations of employers relating to labour security
afterinvestigations. The contents to be made available to the publicinclude the full name

of violator, its registration number and address, name of legal representative or person-in-
charge, criminal facts and relevant disposal information. The administrative departments
of human resources and social security shall retain the publicised acts in material violation
of Labour Protection laws in the archives on the employers’legal compliance and credibility,
and conduct information sharingand joint corrections inaccordance with the law.

More...
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Circular of Beijing Municipal Human Resources and Social Security
Bureau, Tianjin Municipal Human Resources and Social Security Bureau
and Hebei Provincial Human Resources and Social Security Department
on the Measures for Trans-regional Collaboration among Beijing, Tianjin
and Hebei Province in Labour Security Supervision Cases

This Circular is made and issued jointly by the Beijing Municipal Human Resources and
Social Security Bureau, Tianjin Municipal Human Resources and Social Security Bureau and
Hebei Provincial Human Resources, as part of the integration of Beijing, Tianjin and Hebei
Province,aiming mainly to address the trans-regional collaboration among the said regions
in labour security supervision cases. It provides for the circumstances, the way, the scope
and the time limitation of the trans-regional collaboration among the said three regions,
etc.

More...
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Circular of the Ministry of Human Resources and Social Security on
Issuing the Measures for the Credit Rating of Enterprises in Abidance of
Labor and Social Security Law

The Measures were made and promulgated by the Ministry of Human Resources and

Social Security on 25 July 2016. The Measures mainly provides that the Ministry shall

give the credit rating of enterprises in labor and social security law abidance and take
different supervision measures against enterprises with different credit ratings. For

Class A enterprises, the frequency of routine labor and social security inspections shall

be reasonably reduced. For Class B enterprises, the frequency of routine labor and social
security inspections shall be reasonably increased. By taking different supervision measures
against enterprises of different classes, it procures the enterprises to better abide by PRC
labor laws and regulations.

More...
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Opinions of the Ministry of Human Resources and Social Security, the
Ministry of Education, General Administration of Sport of Chinaand All-
China Federation of Trade Union on Strengthening and Improving the
Labor Security Administration of the Professional Football Clubs

The Opinions raise such principles as: that the clubs and the football players shall enter into
labor contracts which shallinclude the mandatory clauses of general labor contract and
those special clauses meeting the traits of football area; and that the football players shall
jointhe social security plan. It is believed that in the future, there shall emerge some special
labor regulation on professional football players.
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The Measures for Publicising Acts in Material Violation of Labor
Protection Laws

The Measures clarify cases of violations by employers relating to labour security after
investigations. The contents to be made available to the public include the full name of
violator, its registration number and address, name of legal representative or person-
in-charge, acts of violation and relevant disposal information. The administrative
departments of human resources and social security shall retain the publicised acts of
material violation of Labour Protection laws in the archives of employers’legal compliance
and credibility,and conduct information sharingand joint corrections in accordance with
the law.

More...
EETHFHAERHUPRHERSTIERN

AHMNBIERTEFHAFTRHWRRZRZ S T20165£0RsBFIEH L. AMNEE
METARTHFHANETFUIRERSHARNG. R TIEREFNIELES
SE=

Rules of Beijing Municipal Arbitration Commission for Disputes over
Laborand Personnel

The Rules waere made and promulgated by Beijing Municipal Arbitration Commission
for Dispute over Labor and Personnel on 5 September 2016. The Rules mainly set out the
Commission’s compositions, duties, work procedures, work discipline, etc.

More...
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Circular of the Ministry of Human Resources and Social Security
and the Ministry of Finance on Issuing the Interim Measures for the
Administration of the Occupational Annuity Fund

The Ministry of Human Resources and Social Security and the Ministry of Finance have
jointly issued the Interim Measures for the Administration of Occupational Annuity Fund
on 28 September 2016 which came into force as of the date of promulgation. The Measures
stipulate that occupational annuity fund shall be managed by a centralized entrusted
investment operation; an occupational annuity fund plan shall involve only one trustee and

Cont
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one custodian, while appropriate investment managers may be selected in accordance with
the scaleand size of the assets; and the duties and prohibited acts of such personnel above
shall be clarified. The Measures specify that the assets of the occupational annuity fund shall
be limited to investments available domestically including bank deposits, treasury bonds,
financial products of commercial banks and securities investment funds. In particular, the
total ratio of investment in stocks, stock funds, mixed funds and stock pension products
shall not be higher than 30% of the net value of assets under entrusted investment in the
portfolio products. Additionally, the Measures put forward that the agent shall adopt the
quota measurement method for account management, monthly contributionas per unit
of the net value of the occupational annuity fund be made in fullinto the account of the
beneficiary.

More...
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Circular Seeking Comments from Industrial Sectors on the Assessment
of Labour Capability - Assessment of Non-Occupational Injuries and
Disabilities or Incapacity due to lliness of Employees

The Department of Occupational Injury of the Ministry of Human Resources and Social
Security has formulated the standard for Assessment of Labour Capability — Assessment
of Non-Occupational Injuries and Disabilities or Incapacity due to lliness of Employees
(Draft for Comments) (the “Draft for Comments”) solicit comments from relevant
entities before 15 November, 2016. The Draft for Comments classified the loss of capacity
into three degrees: total loss of capacity, substantial loss of capacity and partial loss of
capacity,and have set up related assessment Articles 43, 44 and 37 respectively. The
original assessment standards have set out the criterion for “dyskinesia identification
standard”, “dyspnea classification”and so on. The Draft for Comments basically follow the
arrangementand contents of the original standards, but seek toamend the “liver function
identification standard”in order to uniform this with the currently adopted domestic
standard. Moreover, the original standards also stipulate that “anyone who has met the
criteria of substantial loss of capacity inthree or moreillnesses, is confirmed to bein total
loss of capacity “The Draft Comments seekto changes this to:”Anyone who has met the
criteria of substantial loss of capacity intwo or moreillnesses is confirmed to be in total
loss of capacity”.

More...
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Circular of the Ministry of Human Resources and Social Security
108318 on Issuing the Guidelines for Entrusted Management Contracts for
Occupational Annuity Plans (“the Guidelines”)

2016

The Guidelines were made and promulgated by the Ministry of Human Resources and
Social Security on 31 October 2016, which mainly provide guidelines for entrusted

B

CHINA 31 management contracts for occupational annuity plans, custody contracts for occupational

OCT  annuity plansandinvestment management contracts for occupational annuity plans.
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The Circular was made and promulgated by the Ministry of Human Resources and Social
Security on 28 November 2016 and came into force as of the date of issuance. The Circular
28 clarifies that the insured who receives the basic pension under multiple schemes after

NOV . implementation of the Interim Measures for the Transfer and Continuation of Basic
Pension Insurance Relationships of Urban Enterprise Employees (the “Measures”) shall
consult with the social insurance agency to retain only one pension insurance relationships
and continue to receive pension benefits. The other pension insurance relationship shall
be cleared up and the balance of funds in the personal account under such relationship

shall be refunded to the individual onalump sum basis. According to the Circular, where
enterprises in cities and towns move as a whole from one province to another province,

AAH: o S -
EEBRIE their pension insurance relationships shall be transferred and continued in accordance
Good to know: with the Measures. Where enterprises established and operated under the guidance of
follow ’ provincial government level above, are to be transferred as a whole, the pension insurance

developments

relationship shall be properly transferred and continued according to the consultation of
the two provinces.
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We are not admitted by the PRC Ministry of Justice to practise PRC law. Under current PRC regulations, our firm as with any other international law firm with
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