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Complaints

Complaints are one of a number of important
channels by which the Competition Commission
receives information about potential anti-
competitive behaviour.

Who Can Make Complaints?

A complaint may be made by any person who suspects

that a business has contravened, is contravening, or is
about to contravene a competition rule.

A person may make a complaint directly, anonymously
or through an intermediary, such as a legal advisor.

What Information is Required for a Complaint
tobe Made?

There are no fixed criteria for the details that must
be provided to substantiate a claim, but

complainants are encouraged to provide as much
information as possible. The Commission will likely
ask for the following information, depending on the
circumstances:

1. A description of the relevant facts regarding the
conduct complained of.

2. Information on documents that relate to the
complaint including copies of the documents
where possible.

3. Information about the party or parties affected.

4. Information about the impact of the conduct on
the complainant, and the complainant’s contact
details.

In addition to the above, the Commission may make
specific requests for other types of information.

Willthe Identity of the Complainant be Kept
Confidential?

Generally, to avoid impeding the Commission’s
investigation, the complainant will be requested
to keep the complaint confidential. Likewise,
the Commission will keep the complaint and
the identity of the complainant confidential.

There are, however, exceptions where the
Commission may disclose the complainant’s identity
without their consent, for example, where the
Commission is compelled to do so by a court order,
or otherwise where the Commission considers
disclosure necessary in the performance of its
functions under the law. Disclosure may be

made to a third party by extending the

obligations of confidentiality to recipient.



Willthe Commission Investigate Every
Complaint it Receives?

While the Commission will receive and consider

any and all complaints, it enjoys full discretion on
whether or not a complaint will be pursued, having
regard to whether it is a reasonable and substantiated
complaint, and its enforcement priorities.

Upon receipt of a complaint, the Commission will
conduct a preliminary review and resolve to take no
further action, refer the complaint to another agency,
or conduct an initial assessment of the complaint. If
the Commission resolves to take no action, or to
make a referral, it will provide an explanation of its
decision to the complainant; if an initial assessment
is commenced, the Commission may inform the
complainant of the progress of the case.

Practical Considerations

Complaints are a risk area to many businesses, as
they are a cheap and easy way to cast conduct under
the scrutiny of a regulator. Businesses should be wary
of grievances by disgruntled competitors, customers
or even ex-employees, and properly manage the risk
of complaints.

Having in place a robust internal complaints-
handling mechanism and compliance programme
will reduce the risk of complaints arising and being
brought to the Commission. Whereas vexatious and
frivolous complaints cannot be prevented, businesses
may be assured that the Commission is unlikely to
investigate baseless complaints.

Aside from defending against potential and actual
complaints, businesses should also bear in mind that
making a complaint is a powerful way to protect your
own business interests and bring a misbehaving
competitor or business partner in line. Failure to
report anti-competitive behaviour may create the
perception that you condone that behaviour or arouse
suspicion that you were somehow involved.
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please contact:

Hannah Ha

Partner

+852 2843 4378
hannah.ha@mayerbrownjsm.com

John Hickin

Partner

+852 2843 2576
john.hickin@mayerbrownjsm.com

Mayer Brown JSMis part of Mayer Brown, aglobal legal services organisation, advising many of the world’s largest companies, including a significant
proportion of the Fortune 100, FTSE 100, CAC 40, DAX, Hang Sengand Nikkeiindex companies and more than half of the world’s largest banks. Our legal
servicesinclude bankingand finance; corporate and securities; litigation and dispute resolution; antitrust and competition; employment and benefits;
environmental; financial services regulatory and enforcement; government and global trade; intellectual property; real estate; tax; restructuring,

bankruptcy andinsolvency;and wealth management.

OFFICE LOCATIONS

AMERICAS: Charlotte, Chicago, Houston, Los Angeles, Mexico City, New York, Palo Alto, Washington DC

ASIA: Bangkok, Beijing, Hanoi, Ho Chi Minh City, Hong Kong, Shanghai, Singapore
EUROPE: Brussels, Diisseldorf, Frankfurt, London, Paris
TAUIL & CHEQUER ADVOGADOS in association with Mayer Brown LLP: Sdo Paulo, Rio de Janeiro

Please visit www.mayerbrownjsm.com for comprehensive contact information for all our offices.

This publication providesinformationand comments on legal issues and developments of interest to our clientsand friends. The foregoing s intended to provide ageneral guide to the subject matter
andis notintended to provide legaladvice or beasubstitute for specificadvice concerningindividualsituations. Readers should seek legal advice before takingany action with respect to the matters

discussed herein.

Mayer Brownisaglobal legal services provider comprisinglegal practices thatare separate entities (the “Mayer Brown Practices”). The Mayer Brown Practices are: Mayer Brown LLP and Mayer Brown
Europe-Brussels LLP, both limited liability partnerships established in lllinois USA; Mayer Brown International LLP, alimited liability partnership incorporated in England and Wales (authorized and
regulated by the Solicitors Regulation Authority and registeredin England and Wales number OC 303359); Mayer Brown,a SELAS established in France; Mayer Brown Mexico, S.C.,asociedad civil formed
underthe laws of the State of Durango, Mexico; Mayer Brown JSM,aHongKong partnershipanditsassociated legal practices in Asia;and Tauil & Chequer Advogados, aBrazilian law partnership with
which Mayer Brown isassociated. Mayer Brown Consulting (Singapore) Pte. Ltd and its subsidiary, which are affiliated with Mayer Brown, provide customs and trade advisoryand consultancy services,

notlegalservices.

“Mayer Brown”and the Mayer Brown logo are the trademarks of the Mayer Brown Practices in their respective jurisdictions.

©2016 TheMayerBrown Practices. Allrightsreserved.



