Legal Update
December 2015

Big Data under the spotlight: FCA seeks views on the
role of Big Data in retail general insurance
On 24 November 2015, the Financial Conduct Authority (the FCA) published a Call for Inputs, seeking views and
information from insurance firms and consumers on the role of Big Data in the retail general insurance sector.
The FCA is looking to understand how Big Data is used in relation to retail insurance products – in particular,
private motor insurance and home contents insurance. Interested parties have until 8 January 2016 to make
representations to the FCA.

What is ‘Big Data’?
‘Big Data’ is broadly defined as new or expanded datasets, including data from less conventional sources, such as
social media. The increased volume, variety and velocity of such data require new technologies to generate,
collect and store data, sophisticated analytical techniques and advanced data processing technologies.

What kind of input is the FCA seeking?
The FCA had already announced its intention to review the use and impact of Big Data by insurance firms in its
2015/2016 Business Plan. Through this Call for Inputs, the FCA is seeking to obtain views (including examples
and evidence) of the actual and likely impact of Big Data on consumers of retail insurance products. It is also
looking to understand whether and to what extent the current regulatory framework may restrict developments
in Big Data and/or innovation which could be considered beneficial to such consumers.
The Call for Inputs focuses on three main areas:
•

Does the use of Big Data affect consumer outcomes?
Does Big Data enhance insurance firms’ ability to estimate risk at a more granular level? If so, what is the
impact of Big Data on pricing practices and consumer behaviour?

•

Does the use of Big Data foster or constrain competition?
Does Big Data improve or hinder consumers’ ability to access information and make choices about general
insurance products? How does the existence of Big Data affect insurance firms conduct towards, and relationships with, suppliers and consumers?

•

Does the FCA’s regulatory framework affect developments in Big Data in retail general insurance?
How can the regulatory framework be improved to both protect and promote consumer welfare, and enhance
innovation in insurance products?

The FCA acknowledges that insurance firms are reliant on data in order to determine consumer risk profiles, set
appropriate premiums and create sustainable business models.

What happens next?
The FCA is aiming to publish its findings from the Call for Inputs and announce its decision as to next steps in
the middle of 2016. The FCA states that it is also interested in meeting insurance firms, consumer groups,
industry bodies and other interested parties in order to obtain further relevant information; it invites stakeholders to bring to its attention areas which have not been covered in the Call for Inputs.
The FCA notes that this Call for Inputs represents an important first step in its broader engagement with
stakeholders, and will allow the FCA to determine whether a more far-reaching market study of the sector is
required. (A Call for Inputs is often used by the regulatory bodies in the competition field as a precursor to
launching a market study.)
However, a market study represents only one option in the FCA’s regulatory toolkit: for example, the FCA could
also make policy adjustments and/or issue guidance. It is also important to be aware that in April 2015 the FCA
obtained new powers to enforce the competition rules. As a result of information received by the FCA, it could
therefore also decide to initiate enforcement proceedings against individual firms, using those new powers.

For additional information or assistance, please contact any of the following, or any other members of Mayer
Brown’s Competition, Insurance or Regulatory teams:

DAVID HARRISON

INGRID HOBBS

Partner, London
E: dharrison@mayerbrown.com
T: +44 20 3130 3050

Partner, London
E: ihobbs@mayerbrown.com
T: +44 20 7398 4616

WARSHA KALÉ

MARK COMPTON

Of Counsel
E: wkale@mayerbrown.com
T: +44 20 3130 3672

Partner, London
E: mcompton@mayerbrown.com
T +44 20 3130 3388

Mayer Brown is a global legal services provider advising many of the world’s largest companies, including a significant portion of the Fortune 100,
FTSE 100, DAX and Hang Seng Index companies and more than half of the world’s largest banks. Our legal services include banking and finance;
corporate and securities; litigation and dispute resolution; antitrust and competition; US Supreme Court and appellate matters; employment and
benefits; environmental; financial services regulatory and enforcement; government and global trade; intellectual property; real estate; tax;
restructuring, bankruptcy and insolvency; and wealth management.
Please visit www.mayerbrown.com for comprehensive contact information for all Mayer Brown offices.
This Mayer Brown publication provides information and comments on legal issues and developments of interest to our clients and friends. The foregoing is not a comprehensive treatment of the
subject matter covered and is not intended to provide legal advice. Readers should seek legal advice before taking any action with respect to the matters discussed herein.
Mayer Brown is a global legal services provider comprising legal practices that are separate entities (the “Mayer Brown Practices”). The Mayer Brown Practices are: Mayer Brown LLP and Mayer
Brown Europe-Brussels LLP, both limited liability partnerships established in Illinois USA; Mayer Brown International LLP, a limited liability partnership incorporated in England and Wales
(authorized and regulated by the Solicitors Regulation Authority and registered in England and Wales number OC 303359); Mayer Brown, a SELAS established in France; Mayer Brown Mexico, S.C.,
a sociedad civil formed under the laws of the State of Durango, Mexico; Mayer Brown JSM, a Hong Kong partnership and its associated legal practices in Asia; and Tauil & Chequer Advogados,
a Brazilian law partnership with which Mayer Brown is associated. Mayer Brown Consulting (Singapore) Pte. Ltd and its subsidiary, which are affiliated with Mayer Brown, provide customs and trade
advisory and consultancy services, not legal services. “Mayer Brown” and the Mayer Brown logo are the trademarks of the Mayer Brown Practices in their respective jurisdictions.
“Mayer Brown” and the Mayer Brown logo are the trademarks of the Mayer Brown Practices in their respective jurisdictions.
© 2015 The Mayer Brown Practices. All rights reserved.

0798cor

