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Asia’s legal and human resources advisors are often required to function across multiple
jurisdictions. Staying on top of employment-related legal developments is important but
can be challenging.

To help keep you up to date, Mayer Brown JSM produces the Asia Employment Law:
Quarterly Review, an e-publication covering 15 jurisdictions in Asia.

In this tenth edition, we flag and provide comment on anticipated employment law
developments during the last quarter of 2015 and highlight some of the major legislative,
consultative, policy and case law changes to look out for in 2016.

This publication is a result of ongoing cross-border collaboration between 15 law firms
across Asia with whose lawyers Mayer Brown JSM has had the pleasure of working with
closely for many years. For a list of contributing lawyers and law firms, please see the
contacts page.

We hope you find this edition useful.
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Opinion on Fostering Human Resource Outsourcing Services by MHRSS,
NDRC and MOF

Wording: The Opinion on Fostering Human Resource Outsourcing Services was jointly

issued by the Ministry of Human Resources and Social Security, National Development and
Reform Commission, and the Ministry of Finance on 25 December 2014, the Opinion offers
incentives for companies to use professional outsourcing services in non-core businesses.

More...
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The Ministry of Human Resources and Social Security (MOHRSS) issued on 31 December
2014 a draft regulation on enterprise mass layoff, viz. the Provisions on Enterprise Mass
Layoff (Draft for Comments) (the “Draft Provisions”). Public comments are invited to be
submitted by 31 January 2015. The Draft Provisions provide the detailed procedures and
requirements to implement a layoff plan as well as the employer’s obligations if the number
of the employees who are terminated by mutual consent exceeds 20.

More...
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Notice on Tentative Rules for the Social Insurance Contribution of the
Labour Dispatch Employees

Tianjin Labour Bureau and Tian Jin Finance Bureau jointly issued a Notice on Tentative
Rules for the Social Insurance Contribution of the Labour Dispatch Employees. According
tothe Notice, host companies now required to directly pay social insurance contributions
for labor dispatch workers instead of through dispatch agencies.

More...
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Tentative Procedural Rules For Foreign Nationals Working in China for A Short Period was
issued by the Ministry of Human Resources and Social Security and other departments
jointly effective from 1January 2015. According to the Rules, foreign nationals workingin
Chinaless than 9o days on projects at affiliated branches, subsidiaries, and representative
offices may enter China on business visas, and foreign nationals working at non-affiliates
must obtain work visas.

More...
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Draft Amendment on Shanghai Collective Contract Regulations Sought
Public Comments

Shanghai Municipal People’s Congress solicits comments onamendments to Collective
Contract Regulations in Shanghaiand the draft amendments target disputes and
negotiation and termination of collective contracts. Public comments are invited to be
submitted by 23 January 2015,
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Shenzhen Raises Minimum Wage Rate to RMB2030 Effective From 1
March 2015
The Shenzhen Municipality Standing Congress approved a proposal that the monthly

minimum wage in Shenzhenis increased to CNY2,030,and for a part-time employee, the
standard of hourly minimum wage is increased to CNY18.5, effective from 1 March 2015.

More...
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Regulation on Employment Service and Employment Management

The Regulation on Employment Service and Employment Management was revised by
the Ministry of Human Resources and Social Security effective from 1 February 2015.
The threshold requirement for unemployment registration has been reduced, and the
unemployed individual with urban hukou may register their unemployment status at the
serviceagent located in the district where their residing place locates.

More...
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Rates of Unemployment Insurance, Work-Related Injury Insurance and
Maternity Insurance Reduced

The Ministry of Human Resources and Social Security and the Ministry of Finance

jointly released several Circulars to reduce the rates of unemployment insurance, work-
related injury insurance and maternity insurance respectively to alleviate the burden on
enterprises. From 1 March 2015, the unemployment insurance rate will be reduced from 3%
to 2%. From 1 October 2015, the rate of the work-related injury insurance will be maintained
at the benchmark rate of the national work injury insurance industry corresponding to Type
1through Type 8 work injury risks of the industries at approximately 0.2%, 0.4%, 0.7%, 0.9%,
11%,1.3%, 1.6% and 1.9%. From 1 October 2015, the rate of the maternity insurance should

be adjusted to within 0.5% in the cities where the maternity insurance fund accumulates
surplus for over nine months.

More...
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The Revised Regulation on Collective Agreement of Shanghai Adopted

The meeting of the Standing Committee of Shanghai People’s Congress adopted the
revised the Regulations on Collective Agreement of Shanghai (hereinafter the Regulations)
by vote, which shall become effective as of 1 October 2015. The Regulations clarifies that
pay increase and benefits for overtime work fall within the scope of collective bargain over
pay and thatin the event that an employer rejects or delays collective bargain without

just reasons, the trade union of the city, district and county may issue a correction notice
requiringthe employer to take corrective actions.

More...
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Measures Governing Chinese Citizens Travelling to and From the Region

of Taiwan Revised

The State Council revised the Administrative Measures governing Chinese Citizens
Travellingtoand From the Region of Taiwan effective from 1July 2015,and the entry permit
requirements for Taiwan residents are removed.

More...
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The Implementation Rules on Maternity Insurance of Guangzhou, Issued

After consultationand hearing of public opinions, the new maternity insurance policy
which attracted much attention has been officially clarified by the “Notice of the
Implementation Rules on Maternity Insurance of Guangzhou” (“The Implementation
Rules”). The Implementation Rules were promulgated by the General Office of the
Guangzhou Municipal Government and it came into force on 1 October 2015. There are
some changes on the treatment standard of participants in the maternity insurance. The
major concerns are paternity leave and maternity leave which have finally been settled. The
two categories of leave still exist, but the payment of the two categories of leave shall be
borne by the employerinstead of the Maternity Insurance Fund.

More...
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Shanghai has issued the Regulations on the Implementation of Talent
Introduction from Overseas

Shanghai has published the “Regulations onimplementinga more open policy of talent
introduction from overseas”. The Regulations have clarified that senior level foreign talents
approved by the Shanghai Municipal Human Resources and Social Security Bureau can go
to the Bureau of Exit-Entry Administration of Shanghai public security to apply for a 5-year
valid working residence permit. After working for 3 years in Shanghai, a foreign talent can
go to the Bureau of Exit-Entry Administration of Shanghai public security department to
apply fora permanent residence credential with the recommendation of the employer. The
Regulations have abolished the restriction that aforeigner coming to work in Shanghai is
required to have 2-years working experience. For international students with master degree
orabove obtained in Shanghai colleges and universities, they can apply employment permit
and residence permit by producing the certification provided by the Shanghai Pilot Free
Trade Zone and Zhangjiang National Innovation Zone Administration Committee. Shanghai
has also relaxed the working age restriction of senior level foreign talents employed

in China,and has announced that any foreign employee who has applied foraworking
residence permitand has no record of having breached the law, can apply to the Bureau of
Exit-Entry Administration of Shanghai Public Security for a 5-year valid working residence
permit.

More...
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The Revised Regulations on the Standard of Medical Treatment Leave
when the Employee Contracted an lliness or Sustained a Non-work-
related Injury during Employment in Shanghai

On 17 August 2015, Shanghai Municipal Government printed and distributed the revised
Regulations on the prescribed period of leave for medical treatment when an employee
contracted an illness or sustained a non-work-related injury during performance of his/
her employment contract in Shanghai. The Regulations came into force on 1 May 2015. It
is clear from the Regulations that where the accumulative sick leave days has exceeded
the prescribed period for medical treatment,an employer can terminate the employment
contract with the employee concerned pursuant to the law.

More...
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Measures for the Administration of the Collection and Use of the
Employment Security Funds for the Disabled, Issued

Ministry of Finance issued “Measures for the Administration of the Collection and Use of
Employment Security Funds for the Disabled” (“the Measures”). The Measures require that
disabled persons’federations and fiscal departments at all levels to publicize for public
scrutiny purpose, the expenditure of the security funds supporting the employment and
the living of the disabled, annually. Moreover, all localities shall establish an information
disclosure system regarding employers’ hiring of disabled persons on a pro-rata basis and
contribution to the disabled persons’employment security fund.

More...
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For the first time, Menopause of Female Employees is classified under
Labour Protection in Shanxi Province

The People’s Congress of Shanxi Province has adopted the Regulations on Labour
Protection of Female Employees, which further clarified labour protection and the
standard of rights and interests. Under the Regulations, menopause of female employees
is now classified as alabour protection. The Regulations came into force on 1 October
2015. Inthe past, the Special Rules on Labour Protection of Female Employees issued by
the State Council were confined to protection of female employees in menstrual period,
pregnancy, maternity leave and nursing period. The Regulations extended the scope of
labour protection of women by including menopause, for the first time

More...
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Tianjin Human Resources and Social Security Bureau Issued Notice on
Matters Concerning Final Arbitration Award of Labour Dispute Granted
inaSingle Arbitration Hearing

The Tianjin Human Resources and Social Security Bureau issued the notice on matters
relating to applicability of final arbitration award of labour dispute with one arbitration
hearing (“the Notice”). Accordingto the Notice, single hearingarbitration is applicable to
the followings:

1. Disputes over claims foran amount less than 12 months’ minimum monthly wage of
Tianjin, in connection with labour remunerations, work-related injury medical fees,
statutory severance pay, punitive severance pay, and disputes regarding working
hours, rest, leave and holidays, and social insurance arising from the observance of
national standards, arbitral awards granted are final and binding as of the dates of
issuance.

2. Awardsinvolving labour remuneration, work-related injury medical fees, statutory
severance pay and punitive severance pay, where the claim amount under each
category is less than the 12 months’ minimum monthly wage of Tianjin, are finaland
binding. The “minimum monthly wage” for such claims is the minimum wage at the
time when the award is granted.

3. Awardstoindividual claimants in collective disputes for claims falling within the
circumstances stipulated in Article 47 of the Labour Dispute Mediation and Arbitration
Law, are finaland binding.
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