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Extended copyright term in sound recordings: UK Regulations published
The UK Regulations that will implement the EU law
extending copyright in sound recordings and
performers’ rights from 50 to 70 years and harmonising
the copyright term for co-authored works, have been
laid before Parliament. They will come into force on
1 November 2013. We summarise the main points.

The new Regulations

Background

The following is a summary of some noteworthy
changes to the Regulations since its draft phase:

The Copyright and Duration of Rights in Performances
Regulations 2013 (SI 2013/1782) (the “Regulations”)
implement Directive 2011/77/EU (the “Directive”),
which amends the Copyright Term Directive (2006/116/
EC). As we reported in our Legal Update of January 2013,
as well as extending copyright in sound recordings and
performers’ rights from 50 years to 70 years and
harmonising copyright for co-authored works, the
Directive includes:
•

A “use it or lose it” provision, providing that record
companies may lose the right to exploit a record if
they fail to issue it in sufficient quantities or make it
available to the public via the internet at the expiry
of the 50-year period.

•

A “clean slate” provision, prohibiting record
companies from withholding or deducting any sums
from royalties payable to a performer from the end
of the 50-year period.

•

A central fund, allowing performers who assigned
their rights for a one-off fee (e.g. session musicians)
to receive an annual payment for exploitation of the
record during the 20-year extension period. Record
companies will have to pay 20% of gross revenue
received for the record to a collecting society for
distribution to the performer.

The Regulations, which amend the Copyright, Designs
and Patents Act 1988, are largely the same as the draft
regulations published in January 2013, when the
Intellectual Property Office (“IPO”) launched a
consultation on its proposals to implement the Directive.

•

The “use it or lose it” provision is now fleshed out
with various definitions, including the meaning of
“sufficient quantities”, which was discussed in the
IPO consultation and is defined in the Regulations
as: “such quantity as to satisfy the reasonable
requirements of the public for copies of the sound
recording”.

•

The “use it or lose it” provision now makes it clear
that a performer may give notice to the record
company of his or her intention to terminate their
agreement at any time after the end of the 50-year
period, if the record company fails to issue copies in
sufficient quantities or make the record available via
the internet.

•

The record producer (or exclusive licensee, if the
producer has granted an exclusive licence of the
copyright in the record) will have to pay the 20%
gross revenue over to collecting societies within six
months of the end of each 12-month period. (This
six-month period had not been defined in the initial
draft regulations.)

•

Regulation 19 of the January draft, which provided
for compulsory licensing where copyright was
revived as a result of harmonising the term of
co-authored works, has been removed from the
Regulations following the IPO consultation.

Comment
The Regulations (like the Directive) do not provide any
detail about how the “use it or lose it” right will apply
where there are multiple performers, nor do they explain
what proportion of the annual payment will be received
by each performer (they simply say that this will be done
in accordance with the collecting society’s rules).
The Explanatory Memorandum published by the IPO
with the Regulations says that guidance on the
Regulations will be made available no later than 12 weeks
before the implementation date of 1 November 2013, so we
can expect publication of this imminently. The guidance
may provide further detail on these points.
A copy of the Regulations can be found here.
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