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Asia’s legal and human resources advisors are often required to function across multiple jurisdictions. Staying
on top of employment-related legal developments is important but can be challenging.

To help keep you up to date, Mayer Brown JSM produces the Asia Employment Law: Quarterly Review, an
e-publication covering 15 jurisdictions in Asia. It is updated every quarter.

In this second edition, we flag and provide comment on anticipated employment law developments during the
first half of 2013 and highlight some of the major legislative, consultative, policy and case law changes expected
duringtherest of the year.

This publication is a result of ongoing cross-border collaboration between 15 law firms across Asia with whose
lawyers Mayer Brown JSM has had the pleasure of working with closely for many years. For a list of contributing
lawyers and law firms, please see the contacts page.

We hope you find this edition useful.
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Important: action likely required
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Good to know: follow developments
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Note changes: no action required
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New National Standards on Personal Information Protection
to be Adopted
Aset of new national standards, namely, “Information Security Technology 2H13H
- Guide for Personal Information Protection” (Guide) is expected to be 13 FEB
adopted.
More...
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Interpretation of Guangdong’s Regulations on the 4 MAY
Democratic Management of Enterprises (Third Amendment)
The Guangdong’s Regulations on the Democratic Management of
Enterprises (thirdamendment) went through its first reading in the
People’s Congress Standing Committee in 21 July 2010. The Draft was open
to public consultation in May 2012. It will be presented to the Standing
Committee in September 2012.
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Democratic Management of Enterprises:
New Nationwide Provisions

The “Provisions on the Democratic Management of Enterprises” were
issued recently under the All China Federation of Trade Unions. The
provisions urge enterprises to establish ‘democratic management systems’
with l[abour unions, to increase transparency,and also to give employees a
greater say in the management of the company.

More...
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Labour Disputes Trials: The Fourth Interpretation on
Application of Laws (Draft for Consultation)
The PRC Supreme People’s Court released the Fourth Interpretation on

Certain Issues regarding Application of Laws in Trial of Labour Disputes
(Draft for Public Consultation).

More...
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Labour Dispatch Companies:

Proposed Amendments to the PRC Employment Contract Law
Anticipated changes to PRC Employment Contract Law in November 2012

will affect labour dispatch companies, if approved. Changes are likely to be
retroactive and will,impact all existingand new labour dispatch companies.

More...
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Weare notadmitted by the PRC Ministry of Justice to practise PRC law. Under current PRC regulations, our firm as with any other international law firm with home jurisdiction outside of the PRC, are not permitted to render formal legal opinion on matters of PRC law. The views
set out in this document are based on our knowledge and understanding of the PRC laws and regulations obtained from our past experience in handling PRC matters and by conducting our own research. As such, this report does not constitute (and should not be construed

as constituting) an opinion or advice on the laws and regulations of the PRC.


http://www.chamber.org.hk/FileUpload/201207111719540100/Jul2012.pdf

http://www.chamber.org.hk/FileUpload/201207111719540100/Jul2012.pdf
http://www.court.gov.cn/xwzx/yw/201206/t20120628_177526.htm
http://www.mayerbrown.com/PRC-State-Council-in-Principle-Approves-to-Extend-Maternity-Leave-to-14-Weeks-05-04-2012/
http://www.gov.cn/zwgk/2012-05/07/content_2131567.htm
http://www.lexology.com/library/detail.aspx?g=415cbeed-8249-4b49-9d24-db674b903cc6
http://www.mayerbrown.com/Proposed-Amendments-to-the-PRC-Employment-Contract-Law---Impact-on-Labour-Dispatch-Companies-Part-2-11-23-2012/
http://www.mayerbrown.com/PRC-New-National-Standards-on-Personal-Information-Protection-to-Be-Adopted-Soon/
http://news.059a.com/article/2012-03-27/internet_news_5545.html
http://www.fzwgov.cn/Article/Html/2012/05/78_412398.html
http://www.china.com.cn/policy/txt/2012-07/01/content_25776660.htm
http://www.clb.org.hk/en/node/100849
 http://www.novexcn.com/entry_exit_citizens.html
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KEY Regulations on the special working hours scheme will be
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Shanghai Implementation Measures on Work-related Injury
Insurance effective 1January 2013 CISESaREE) F2013E18160ETED
The Method specifies the respective responsibilities of the dispatch entity CIHESHEAEN) BB RS+ —EARREASEESER
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Jiangsu Labour Contract Regulations Amendments:
passed 15 January 2013, effective May 2013

The draftamendment provides that the number of employees participating
inlabour dispatch should not exceed 30% of the total number of employees
(withamaximum of 50%). It also encourages companies and employees to
formalongterm stable employment relationship. It clarifies the mode of

social insurance taken out by the cross-locality labour dispatch employees.
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Work-Related Injury Insurance:
Opinions on Certain Issues Concerning the Regulations

The Ministry of Human Resources and Social Security (MOHRSS) released

the Opinions on Certain Issues Concerning the Implementation of the KiEHE (RiEFT B UEEFHSEEETFOEINE)
Regulations on Work-Related Injury Insurance (the “Opinions”). According FEJ B o7 S A Sk AT A & R B Y S5 EhE T L T T
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thatan eligible contractor, in violation of the laws or regulations, contracts EES

tothe Opinions, “during the period of awork-related trip” shall be
determined by taking into account whether the employee was assigned by
his or her employer to take the trip,and whether the employee’s accidental
injury was caused by his or her job. The Opinions provide that, in the event

or subcontracts contracting services to an ineligible organization or natural

person,and thatalabourer employed by such organization or natural person Tianjin: Employers’ Breach of Statutory Social Insurance
isinjured or dies in the course of his or her service, the eligible contractor Contributions give Employees the Right to Terminate
shall bear liability for work-related injury insurance entitlements which Anemployee is entitled to unilaterally terminate the employment and
ought tohave been borne byan employeras required by law. claim statutory severance if the employer fails to make the statutory social
More... insurance contribution on atimely basis and in full. Even if the employer

and employee have mutually agreed not to contribute, or to underpay the

:?f\SPEIR social insurance premium, such an agreement will be deemed void and the
employerin breach of its statutory obligations.
More...
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Weare notadmitted by the PRC Ministry of Justice to practise PRC law. Under current PRC regulations, our firmas with any other international law firm with home jurisdiction outside of the PRC, are not permitted to render formal legal opinion on matters of PRC law. The views
set out in this document are based on our knowledge and understanding of the PRC laws and regulations obtained from our past experience in handling PRC matters and by conducting our own research. As such, this report does not constitute (and should not be construed
as constituting) an opinion or advice on the laws and regulations of the PRC.


http://www.cew.hk/2012/web/weekly/?action=weekly&w=11
http://www.shanghailaw.gov.cn/fzbChinese/page/legalinfo/locallegalinfo21283.htm
http://www.mohrss.gov.cn/gkml/xxgk/201305/t20130502_99895.htm
http://www.mayerbrown.com/China-Issues-New-Judicial-Interpretation-on-Non-compete-Covenants-and-Various-Employment-Issues-02-05-2013
http://www.mohrss.gov.cn/gkml/xxgk/201305/t20130502_99895.htm
http://www.tj.lss.gov.cn/ecdomain/framework/tj/dikhnklb-kncd-bboa-lkie-ofmigfobjmef.do?isfloat=1&disp_template=dapjlbkbifoibbnnjllbkefhombekife&fileid=20130424094931596&moduleIDPage=dikhnklb-kncd-bboa-lkie-ofmigfobjmef&siteIDPage=tj
http://www.novexcn.com/entry_exit_citizens.html
http://www.novexcn.com/entry_exit_citizens.html
http://www.mayerbrown.com/Amendments-to-PRC-Labour-Contract-Law-Passed-by-NPC/
http://www.mohrss.gov.cn/gkml/xxgk/201306/t20130620_105687.htm
http://www.mohrss.gov.cn/gkml/xxgk/201306/t20130620_105687.htm
http://www.mayerbrown.com/files/Publication/79a995b0-3727-417b-bca0-6c9fd3766655/Presentation/PublicationAttachment/4b0de407-f2ff-448f-aa29-ac71559f510d/Asia_Employment_Law_Quarterly_Review_Mar2013.pdf
http://www.tj.lss.gov.cn/ecdomain/framework/tj/dikhnklb-kncd-bboa-lkie-ofmigfobjmef.do?isfloat=1&disp_template=dapjlbkbifoibbnnjllbkefhombekife&fileid=20130424094931596&moduleIDPage=dikhnklb-kncd-bboa-lkie-ofmigfobjmef&siteIDPage=tj
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Mayer Brown JSM is part of Mayer Brown, a global legal services organisation advising clients across the Americas, Asia and Europe. Our presence in the world’s leading markets enables us to offer clients access to local market
knowledge combined with global reach.

We are noted for our commitment to client service and our ability to assist clients with their most complex and demanding legal and business challenges worldwide. We serve many of the world’s largest companies, including a
significant proportion of the Fortune 100, FTSE 100, DAX and Hang Seng Index companies and more than half of the world’s largest banks. We provide legal services in areas such as banking and finance; corporate and securities;
litigation and dispute resolution; antitrust and competition; employment and benefits; environmental; financial services regulatory & enforcement; government and global trade; intellectual property; real estate; tax; restructuring,
bankruptcy and insolvency; and wealth management.

Please visit www.mayerbrownjsm.com for comprehensive contact information for all our offices.

Mayer Brown is a global legal services provider comprising legal practices that are separate entities (the “Mayer Brown Practices”). The Mayer Brown Practices are: Mayer Brown LLP and Mayer Brown Europe - Brussels LLP, both limited liability partnerships established in Illinois USA; Mayer Brown
International LLP, a limited liability partnership incorporated in England and Wales (authorized and regulated by the Solicitors Regulation Authority and registered in England and Wales number OC 303359); Mayer Brown, a SELAS established in France; Mayer Brown JSM,a Hong Kong partnership and its
associated entities in Asia;and Tauil & Chequer Advogados, a Brazilian law partnership with which Mayer Brown s associated. “Mayer Brown” and the Mayer Brown logo are the trademarks of the Mayer Brown Practicesin their respectivejurisdictions.

This publication provides information and comments on legal issues and developments of interest to our clients and friends. The foregoing is intended to provide a general guide to the subject matter and is not intended to provide legal advice or be a substitute for specific advice concerning individual
situations. Readers should seek legal advice before taking any action with respect to the matters discussed herein. Please also read the Mayer Brown JSM legal publications Disclaimer.

©2013. The Mayer Brown Practices. All rights reserved.
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