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• What is a customer-facing platform?

• Rationale for pursuing these arrangements

• Key issues

– Industry-specific regulatory frameworks

– Data ownership and data rights

– AI considerations

– Allocation of IP rights

– Control over the platform

– Service quality

– Post-termination planning

AGENDA
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Definition

• Digital intermediary between end users and one or 

more companies through a unified interface

Industry applications

• Digital health ecosystems

• BaaS arrangements

WHAT IS A CUSTOMER-FACING PLATFORM?
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WHY COLLABORATE?

SPEED TO 

MARKET AND 

COST EFFICIENCY

ACCESS TO 

CUSTOMERS

END USER 

EXPERIENCE

DATA AND 

ANALYTICS



INDUSTRY-SPECIFIC REGULATORY FRAMEWORKS
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Agreement options:

• One agreement to rule them all

• Separate agreements for different parts of the relationship, i.e., 

partnership/service provider

HIPAA GLBA CFPBFTC



• Ownership: Customer? 

Business? Tech Company? 

DATA CHALLENGES: OWNERSHIP, USE, PRIVACY 
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So much data!!! What can we do with it?

• Brand consistency

• Internal policies

• Privacy policies

• Business model

• Gen AI?!

• Regulations…
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WHAT ABOUT AI?

TRADITIONAL AI: AROUND FOR OVER A DECADE

7

• Focuses on performing a specific task intelligently.

• It refers to systems designed to respond to a particular set of inputs.

• These systems have the capability to learn from data and make decisions or predictions based on that data.

• Think about computer chess. The computer knows all the rules, it can predict your moves and make its 

own based on a pre-defined strategy, BUT its not inventing new ways to play chess but selecting from 

pre-programmed strategies.

• Traditional AI is like a master strategist that can make smart decisions within a specific set of rules.

• Other examples include Siri, Alexa, and recommendation engines on Netflix or Amazon video.



Unlike traditional AI systems that are designed to recognise patterns 

and make predictions, Generative AI can:

GENERATIVE AI

GENERATE TEXT

01

EXPLAIN/CREATE 
CODE

02

CREATE IMAGES

03
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“STATE” OF GEN AI REGULATION:

• Gen AI Regulation occurring mostly at the State 

level and largely for high-risk use cases including: 

the decision to provide or deny education, 

employment, lending, government services, health 

care, housing, insurance, or legal services

CONSIDER:

• Use of data in Gen AI models

• IP rights

• All use should be in compliance with applicable 

laws, including future legislation

WHAT DOES THAT MEAN FOR YOUR 
AGREEMENT?



M A Y E R  B R O W N 10

B A C K G R O U N D  I P

• Significant IP contributions from both 

parties

• Need carefully structured licensing 

arrangements (due to collaborative 

nature of service delivery, IP potentially 

accessible to other platform participants)

D E V E L O P E D  I P

• Avoid joint ownership (undermines IP 

protection, enforcement and 

monetization)

• Clear ownership and use rights allocation

ALLOCATION OF IP RIGHTS
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• Platform development and evolution remains primarily under 

Technology Partner’s control

• A company’s control over changes may depend on the 

collaboration type: highly customized vs. standardized 

platforms

• Risk mitigation 

– Aligned incentives 

– Approval rights over changes related to regulatory compliance

– Visibility into changes that may disrupt integration

PLATFORM CONTROL
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• Bi-directional service level commitments 

to reflect mutual dependencies and 

shared customer impact 

• Customer experience metrics beyond 

basic availability measurements 

• Examples: 

– Innovation milestones and technology 

roadmap commitments 

– Customer retention metrics

– Revenue protection guarantees 

SERVICE QUALITY COMMITMENTS
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• Mitigating platform lock-in risks 

– Integrated business processes

– Unique platform functionalities

• Disengagement services provisions

– Data transfer

– Migration of end customers

POST-TERMINATION PLANNING
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QUESTIONS?
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