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Country
CHINA

CHINA
CHINA
CHINA

TURKMENISTAN
BRAZIL

CHINA

CONGO
ZIMBABWE

MALAWI
CHINA
CHINA
MALASIA
CHINA
CHINA
CHINA

CHINA
CHINA
CHINA
MALASIA

CHINA

MALASIA

CHINA
CHINA

MALAYSIA

MEXICO

Date
3/29/2016

5/20/2016
9/16/2016
3/5/2018

5/18/2018
9/30/2019
9/30/2019
9/30/2019
9/30/2019

11/1/2019
5/1/2020
6/17/2020
7/15/2020
8/11/2020
8/25/2020
8/25/2020

9/3/2020
9/8/2020
9/8/2020
9/30/2020

11/30/2020

12/30/2020
1/13/2021
6/23/2021

10/21/2021

10/21/2021

Merchandise

Soda Ash, Calcium Chloride, and Caustic Soda

Stevia and its Derivatives
Peeled Garlic
Toys

Cotton and Cotton Products
Bone Black

All Garments

Gold

Artisanal Rough Cut Diamonds

Tobacco and Tobacco Products
Hair Products

Hair Products

Disposable Gloves

Garments

Hair Products

Labor

Apparel

Cotton and Processed Cotton
Computer Parts

Palm Oil & Palm Oil Products

Cotton and Cotton Products

Palm Oil & Palm Oil Products

Cotton, Tomatoes and Downstream Products
Siliica-based Products

Disposable Gloves

Fresh Tomatoes

Manufacturer(s)

Tangshan Sanyou Group and its Subsidiaries
Inner Mongolia Hengzheng Group Baoanzhao Agricultural and
Trade LLC

Hongchang Fruits & Vegetable Products Co., Ltd.
Huizhou Mink Industrial CO. LTD.

Cotton or products produced in whole or in part with Turk cotton
Bonechar Carvao Ativado Do Brasil Ltda

Hetian Taida Apparel Co., Ltd.

Artisanal Small Mines

Marange Diamond Fields

Tobacco and products containing tobacco produced in Malawi
Hetian Haolin Hair Accessories Co., Ltd.

Lop County Meixin Hair Products Co., Ltd.

Top Glove Sdn Bhd and TG Medical Sdn Bhd

Hero Vast Group

Lop County Hair Product Industrial Park

No. 4 Vocation Skills Education Training Center (VSETC)

Yili Zhuowan Garment Manufacturing Co., Ltd. and Baoding LYSZD

Trade and Business Co., Ltd.

Xinjiang Junggar Cotton and Linen Co., Ltd.

Hefei Bitland Information Technology Co., Ltd.

FGV Holdings Berhad and its subsidiaries and joint ventures

Xinjiang Production and Construction Corporation (XPCC);

subordinate and affiliated entities

Sime Darby Plantation Berhad and its subsidiaries and joint

ventures

Xinjiang Uyghur Autonomous Region (XUAR)

Hoshine Silicon Industry Co. Ltd. and Subsidiaries

Maxter Glove Mfg, Maxwell Glove Mfg, Supermax Glove Mfg

Agropecuarios Tom S.A. de C.V. and Horticola Tom S.A. de C.V.
and their subsidiaries
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Status

Active (one product removed)

Active
Active
Active

Active
Active

Active

Active (one supplier revoked)

Active

Active
Active
Active
Active
Active
Active

Active

Active
Active
Active

Active

Active

Active

Active
Active

Active

Active

(three suppliers revoked)
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Section 307 of the Tariff Act of 1930 prohibited the importation of merchandise mined,
produced or manufactured, wholly or in part, in any foreign country by “convict labor” and/or
“forced or indentured labor“"—including forced child labor.

Exemption previously available to importers mitigated its impact by allowing for the
importation of merchandise produced with forced labor if consumption of the merchandise in the
United States exceeded the domestic production capacity.

Major Expansion — On February 24, 2016, President Obama signed into law the Trade Facilitation
and Trade Enforcement Act of 2015 ("TFTEA"), which amended the Tariff Act by eliminating the
exemption. TFTEA grants CBP wider latitude to pursue enforcement
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Any person (inside or outside CBP) who has reason to know that merchandise is being,
or is likely to be, imported into the United States and is produced using forced labor can
submit that information to the CBP Commissioner.

The Commissioner will conduct an investigation and evaluate whether there is a
reasonable suspicion to issue a WRO.

Under a WRO, CBP will prevent admission of all merchandise within its scope into the
United States. Importers will be told to export or destroy the merchandise.

US Importers with detained merchandise have 3 months from date of detention to
submit proof of admissibility. US importers with no detained articles can submit proof of
admissibility by submitting information demonstrating that the specific articles were not
produced with forced labor.

Violations of 19 U.S.C. § 1307 can result in civil penalties and the merchandise will be
subject to seizure and forfeiture. There is no de minimis provision that would authorize
the importation of items with only trivial amounts of merchandise made with forced labor.

CBP is still developing protocols on managing WROs. Deadlines slip and the law does not
mandate CBP to act within a certain period of time.
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Introduced in Senate January 2021,
Passed Senate July 2021,

Deems products produced in the XUAR region as having been produced using
forced labor and prohibit importation of products produced in the region
unless importer can demonstrate no forced labor in the supply chain,

45 days after enactment public comment process before Agencies begin to
enforce,

270 days after enactment Agencies need to develop strategy to prevent the
importation of products produced using forced labor and this strategy would
be published and available to the pubilic,

Strategy directs CBP to provide guidance on how importers can demonstrate
that products were not produced using forced labor,

300 days CBP will begin to enforce prohibition on importation.
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Introduced in House February 2021,

Included in Eagle Act, H.R. 3524, which was passed out of Committee July
2021 and now pending action by the full House,

Deems products produced in the XUAR region as having been produced using
forced labor and prohibit importation of products produced in the region
unless importer can demonstrate no forced labor in the supply chain,

120 days after enactment Agencies must publish a strategy to prevent the
importation of products produced using forced labor,

120 days after enactment CBP begins to enforce prohibition on importation
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Congress likely to act on a trade bill before the end of the calendar year,
Inclusion of a version of the legislation in that bill is likely,

Final legislation likely to be a compromise between the House and Senate
language,

Potential compromises include:
Longer implementation timeline than in the House bill, and

Inclusion of requirement in Senate legislation that CBP provide explicit
guidance on how importers can demonstrate no forced labor in the
supply chain.

It is possible that consideration of the trade legislation slips into early 2022 —
Congress has several very significant deadlines in December that may prevent
Congress from having sufficient time to deal with trade legislation.
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Types of risk
Reputational risk
Supply chain disruption risk

Typical fact patterns
Whistleblowers/Non-Governmental Organizations
Issuance of WRO
Internal review and assessment

Most forced labor issues are already publicly known

Country and industry reports (International Labor Organization, US
Department of Labor, numerous NGO reports)

Public information can help narrow down internal review and compliance
strategies

Challenges in a SDG/ESG World
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Forced labor compliance case studies — Malawi, Malaysia and China
Supply chain analysis & modifications

Analyze current supply chain

|dentify red flags based on country and industry

Review accounting, inventory and human resource systems to

determine ability to trace raw material and finished good inventories
across entire supply chain

Know who you and your suppliers’ employees and contractors are
and how they were hired

Assess existing risks
Develop strategic plan, including:
Accounting system modifications to improve tracing

Alternative sourcing strategies
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