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M&A in SE Asia for Japanese Corporations —
Major Pitfalls & Strategies under COVID-19

(30-minute Webex)

Mark Uhrynuk (Hong Kong); David Harrison (Vietnam); Gordon Palmquist (Tokyo)

SUMMARY OVERVIEW

Mayer Brown lawyers see that SE Asia M&A activity has begun to recover. Singapore (a key hub), Thailand
and Indonesia remain strong target markets while Philippines and Malaysia are still dealing with serious
COVID challenges. Vietnam investment is especially vibrant in numerous areas — energy, infrastructure, and
finance. Local governments are focused on increasing inbound investment to bolster post COVID local
economies.

PITFALLS

Still difficult to fully assess COVID impact on target businesses, valuation and pricing, markets and local
political stability. Material adverse change impact and supply chain disruption and realignment must be
assessed (increased resiliency is critical).

Due diligence is especially critical, especially in the area of labor, technology (IP) and business integrity.
Data privacy concerns and cybersecurity risk under COVID must be addressed

Focus on labor/human rights ESG issues increasing; be mindful of non-financial and reputational risks.
While easing, the COVID restrictions on mobility affect oversight/management of local targets.

Tax inspectors and government bodies overseeing highly regulated sectors (such as banking and
insurance) are becoming more aggressive.

STRATEGIES

Build in more contingency planning and adjust valuations and pricing mechanics to address increased
risk under COVID.

Prepare for COVID driven surprises in deal drafting, terms and negotiations (potentially more regulatory
oversight and involvement).

Many opportunities and targets not available before COVID will be on market.

To mitigate travel restrictions, try to work closely with a deal team on the ground.

Increase frequency and quality of stakeholder communications

ADVANTAGES FOR JAPANESE INVESTORS

High value placed on strategic Japanese buyers with stable long term views and specialization in areas
that are highly valued (such as energy and banking).

May be less deal competition from, in past, aggressive competitors who may move quickly but do not
add value to the investment.

A considered and well managed deal process slowdown is better for Japanese buyers
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