
June 8–10, 2016
Park Hyatt Hotel
Washington, DC

Reserve Your Space at the

11th National Institute on the 
Civil False Claims Act and  
Qui Tam Enforcement 



ABA CLE National Institutes bring you face-to-face with 
nationally recognized experts on substantive topics — often 
while fulfilling most of your annual CLE requirements.

11th National Institute on  
the Civil False Claims Act  
and Qui Tam Enforcement 

To register, visit www.shopaba.org/2016cfc  

Program Description

The Civil False Claims Act (FCA) is the fastest growing area 
of federal litigation, particularly because of its unique qui tam 
enforcement mechanism. Amendments in 2009 made this 
law even more powerful. The 11th Annual National Institute on 
the Civil False Claims Act and Qui Tam Enforcement will bring 
together experts from all areas—U.S. Department of Justice, 
state attorney general offices, federal agencies, leading defense 
and plaintiff firms—to discuss this ever-growing area of litigation 
and enforcement. 



Register Now and Save!

Not an ABA Member?  
Join Now!  

www.ambar.org/join

June 8–10, 2016
Park Hyatt Hotel
Washington, DC

Fees do not include travel or lodging.

Advance Rate Effective  
April 13, 2016

Standard Rate Effective  
May 11, 2016

General Public $1,285 $1,365

ABA Members $1,010 $1,160

Criminal Justice  
Section Members 

$965 $1,025

Health Law Section  
Members 

$965 $1,025

Section of Labor and  
Employment Law Members 

$965 $1,025

Section of Litigation 
Members 

$965 $1,025

Section of Public  
Contract Law 

$965 $1,025

Minority In-House  
Counsel Association

$965 $1,025

National Association  
of Medicaid Fraud  
Control Units

$515 $550

Government  
Lawyers/Employees 

$515 $550

Presented by
Criminal Justice Section  
Health Law Section  
Section of Labor and  
Employment Law  

Section of Litigation  
Section of Public Contract Law  
National Association of Medicaid 
Fraud Control Units

Earn up to 13.75 CLE Credits
Including 1.25 hours of Ethics Credit

To register, visit www.shopaba.org/2016cfc  
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Wednesday, June 8, 2016

4:00 p.m.  Registration Begins

5:00 p.m.–7:30 p.m.  Fundamentals of the Civil False Claims Act and  
Qui Tam Enforcement 

Daniel R. Anderson, John T. Boese, Joseph E. B. White

This optional introductory panel is intended for those who do not have broad 
experience with the civil False Claims Act or qui tam enforcement or believe they 
would benefit from a discussion of the basics of the Act. This panel, conducted by 
the Institute co-chairs, will cover key terms and the basics of liability, damages, FCA 
procedure, and qui tam procedure. This panel will carefully explain the differences 
in FCA law and procedure before and after the 2009 and 2010 amendments, as well 
as the fundamentals necessary to understand the Escobar case now before the US 
Supreme Court. Questions are strongly encouraged during the panel discussion, 
which comes with a detailed written primer on the False Claims Act. 

7:30 p.m.  Reception

Sponsored by FraudMail Alert®, a publication of Fried, Frank, Harris, Shriver & 
Jacobson LLP

Thursday, June 9, 2016

7:30 a.m. Registration

8:30 a.m. Welcoming Remarks - Institute Co-Chairs:

Daniel R. Anderson, U.S. Department of Justice, Washington, DC
John T. Boese, Fried, Frank, Harris, Shriver & Jacobson LLP, Washington, DC
Joseph E. B. White, Nolan Auerbach & White, P.L., Philadelphia, PA

9:00 a.m. Investigation of a False Claims Act Case

Thomas Corcoran, Erik Matheney, David Rosenbloom, Robert F. Muse
Moderator: Allison Cendali

In every FCA case, the government investigation is crucial because both the 
relator and the defense are seeking to influence the government intervention 
decision, and many cases are settled before any formal government intervention 
or complaint is filed. This panel will discuss the various issues involved in this 
pre-filing government investigation, including issues of privilege, confidentiality, 
discovery, and presentations by the relator, the government, and the defense. The 
role of investigators and the increased use of civil investigative demands during 
the investigative phase also will be discussed. The panel will also address corporate 
securities disclosure obligations during this period.

10:15 a.m. Break
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10:30 a.m. Recent Developments on Liability

Tom Greene, David W. Ogden, Gregg Shapiro, Steven Sharobem, Jennifer 
Verkamp, Michael Waldman, Jamie A. Yavelberg
Moderator: Jonathan L. Diesenhaus

This panel will concentrate on developing liability issues, including the determination 
of “falsity,” the express and implied false certification cases, materiality and 
causation, court interpretations of the scienter or “knowledge” requirement, and the 
developing law of “overpayment” liability after FERA.

12:15 p.m.  Keynote Luncheon Speaker 
Deputy Attorney General Sally Quillian Yates

The Deputy Attorney General will speak about her September 9, 2015 Memorandum 
regarding individual accountability for wrongdoing. This Memorandum applies 
to criminal and civil actions, and it has particular relevance to enforcement and 
settlement of False Claims Act cases.

2:00 p.m. Recent Developments on Damages and Penalties

Douglas W. Baruch, Colin Huntley, Kirsten Mayer, L. Lin Wood
Moderator: Stephen Hasegawa

The focus of this panel will be on the calculation and proof of FCA damages, 
particularly in cases where the damages are not easily ascertainable, as well as the 
assessment of civil penalties. 

3:15 p.m. Break

3:30 p.m. Breakout Sessions 

A. FCA Enforcement Against Hospitals, Device and Pharmaceutical 
Companies and Other Health Care Industry Companies 

Thomas S. Crane, Edward Crooke, Nola Hitchcock Cross, Robert Patten
Moderator: Sanford V. Teplitzky

This panel will review the unique issues that arise when the False Claims Act is 
used as a fraud and enforcement tool against hospitals, pharmaceutical and device 
manufacturers and other healthcare providers. The panel will discuss the increasing 
use of False Claims Act cases based on violations of the Anti-Kickback Statute and 
the Stark law as well as the “60 Day Overpayment Rule,” which can create FCA 
liability for the knowing failure to report and refund overpayments.

B. FCA Enforcement in Procurement and Nontraditional Areas

Marcia G. Madsen, Christopher Mead, Amanda Rocque, Michael Theis, 
Wayne Wisniewski
Moderator: Sara McLean

Procurement cases remain one of the biggest sources of FCA litigation, but an 
increasing number of qui tam cases involve other types of federal funding. This 
panel will discuss FCA enforcement in the procurement field, including defense 
cases and government-wide purchasing contracts administered by GSA. The panel 
will also explore non-traditional FCA cases, especially those involving federally 
insured mortgages and other loans, “reverse” false claims (such as for mineral 
royalties and custom duties), and grants.
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5:15 p.m. Adjourn

5:30 p.m. Reception

Sponsored by: 
Broad and Cassell
Cross Law Firm, S.C.
Crowell & Moring
Fried, Frank, Harris, Shriver & Jacobson LLP
Getnick & Getnick LLP 
Goldberg Kohn Ltd.
Greene LLP
Hogan Lovells US LLP
L. Lin Wood, P.C.
Mayer Brown
Mintz Levin
Morgan, Lewis & Bockius LLP
Williams & Connolly LLP

Friday, June 10, 2016

9:00 a.m. Pretrial Procedure; Motions and Discovery Issues; Public  
Disclosure/Original Source; First to File; Rule 9(b); and Statute of 
Limitations

Laurence J. Freedman, Enu Mainigi, Robert McAuliffe, Keith Morgan,  
Marlan Wilbanks
Moderator: Matthew Organ

Every qui tam case that is not settled early involves a wide variety of pretrial 
motions and procedural issues. This panel will discuss both the strategy and 
timing of these motions and current case law, with special emphasis on Rule 9(b),  
summary judgment motions, and discovery.

10:30 a.m. Break 

10:45 a.m. State Qui Tam Enforcement

Steven K. McCallister, Paul B. Murphy, Patrick O’Connell, Jay Speers
Moderator: Daniel Miller

Over twenty-three states now have qui tam laws, and the value of recoveries 
obtained under these laws is skyrocketing. Congress has passed legislation 
encouraging the remainder of the states to pass such laws. This panel will discuss 
the current and future course of state qui tam enforcement.

11:45 a.m. Break 
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12:00 p.m. A Look Back: The FCA from 1986 to 2016

John Boese, Brian Elmer, Neil Getnick and John Kolar will lead a panel discussion on 
how the FCA and qui tam enforcement have changed in the 30 years since the 1986 
amendments have passed. Audience participation is encouraged. 

1:00 p.m. Breakout Sessions

The vast majority of FCA cases which result in recoveries to the United States 
are resolved by negotiated settlements. Particularly in light of the recent Yates 
Memorandum, settlement of an FCA case has a number of unique and critical 
differences from settlement of the other civil litigation.

These two breakout panels will discuss FCA settlements from the early stages 
through settlement terms, including the scope of releases, use of mediation and tax 
consequences.

A. Settlement of an FCA Healthcare Case 

Gabriel Imperato, Nicholas Paul, Lisa Re, Hon. Janice M. Symchych,  
Robert Thomas, Laura F. Laemmle-Weidenfeld
Moderator: Andy J. Mao

B. Settlement of an FCA Procurement Case

Stephen D. Altman, Art J. Coulter, Janet Goldstein, Rodney A. Grandon,  
Eric Havian, Eric Sitarchuk
Moderator: Barbara “Biz” Van Gelder

2:30 p.m. Break 

2:45 p.m. Ethics in Qui Tam Litigation 

Kathleen Clark, Andrew Schilling, Robert Vogel, Consuelo Woodhead
Moderator: David B. Wiseman

Because of the unique three-party process and the close relationship among the 
parties, qui tam litigation engenders a host of ethical issues. This panel will discuss 
the ethical issues from the viewpoint of all three sides. From the government 
side, government counsel are routinely faced with ethical issues involving the 
interrelationship between the criminal, civil and administrative aspects of FCA 
cases and investigations. From the relator side, counsel must deal with the potential 
criminal exposure of their clients as well as defense arguments that whistleblowers 
do not have the right to obtain documents and other data relevant to their case.  
From the defense side, counsel is routinely faced with attorney client and privilege 
issues, as well as the problems of multiple representations. This panel will also 
include a discussion of the ethical problems with attorneys acting as qui tam relators 
and how courts are resolving those issues.

4:00 p.m. Adjourn

Ethics Credit

Box lunches will be available for purchase.
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!

Complete and mail this form:

Call (800) 285-2221

Fax this form to (312) 988-5850

CE1606CFC

The American Bar Association
Financial Services Dept. CE1606CFC
P.O. Box 109078
Chicago, IL 60654-7598

Visit www.shopaba.org/2016cfc 

Step 1:  Registration Rates
Advance Rate  

Effective  
April 13, 2016

Standard Rate 
Effective  

May 11, 2016

General Public $1,285 $1,365

ABA Members $ 1,010 $ 1,160

Criminal Justice Section  
Members 

$965 $1,025

Health Law Section Members $965 $1,025

Section of Labor and  
Employment Law Members

$965 $1,025

Section of Litigation Members $965 $1,025

Section of Public Contract Law $965 $1,025

Minority In-House 
Counsel Association

$965 $1,025

National Association of Medicaid 
Fraud Control Units

$515 $550

Government  
Lawyers/Employees

$515 $550

q I qualify for a $50/person group discount. Enter your $50 discount on line 4B. 
 
  To qualify for a group discount, three or more people must register together. Please call us to register  
  your group or send all registrations in the same envelope. Not applicable to government rates. 

Step 2:  Section Membership

 q ABA Criminal Justice Section Enrollment - $45   
 q ABA Health Law Section Enrollment - $50   
 q ABA Section of Labor and Employment Law Enrollment - $45  
 q ABA Section of Litigation Enrollment - $60 
 q ABA Section of Public Contract Law - $45   

Step 3:  Course Materials*

Electronic course materials are provided on-site as part of your registration. Printed course materials are  
available on-site for an additional fee.  

 q Please provide printed course materials on-site for $50. Enter your $50 fee on line 4D.
 q Ordering a box lunch for June 10. Enter your $40 on line 4E.

*  If you cannot attend, but would like to order the Course Materials, please visit us at www.shopaba.org/2016cfc  
or call (800) 285-2221 for pricing and availability. Course materials will be shipped after the event.
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Register (continued)

Step 5:  Your Information

Name

Law Firm/Organization

Address Suite/Apt.

City State Zip Code

Telephone

Email ABA Member ID

The ABA and many of its entities provide content through email. We do not share email addresses with anyone outside the ABA.

Step 6:  Payment Information
q ABA Credit Card from Bank of America q Visa q American Express 
q Check Payable to American Bar Association q Mastercard

Name as it appears on Card

Account Number Expiration Date

Signature

Billing Zip Code

Step 7:  4 Easy Ways to Register

The American Bar Association
Financial Services Dept. CE1606CFC
P.O. Box 109078
Chicago, IL 60654-7598

Visit www.shopaba.org/2016cfc 

Call (800) 285-2221

Fax this form to (312) 988-5850

Complete and mail this form:

Step 4:  Your Total Amount Due
Registration Rate (from Step 1)

4A $ 

Three or More People Registering (from Step 1)
($50/person discount. Applicants must register 
together to receive discount. Not applicable to  
government rates.)

4B $ –

ABA Section Membership Enrollment 
(from Step 2)

4C $ +

Printed Course Materials - $50 (from Step 3) 4D $ +

Box Lunch - $40 (from Step 3) 4E $ +

Total $

CE1606CFC
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MCLE
The ABA directly applies for and ordinarily receives CLE credit for ABA programs in AK, AL, AR, 
AZ, CA, CO, DE, GA, GU, HI, IA, IL, IN, KS, KY, LA, MN, MS, MO, MT, NM, NV, NY, NC, ND, OH, OK, OR, 
PA, SC, TN, TX, UT, VT, VA, VI, WA, WI, and WV. These states sometimes do not approve a program 
for credit before the program occurs. This course is expected to qualify for 13.75 CLE credit hours 
in 60-minute states, including 1.25 ethics credit and 16.50 credit hours, including 1.50 ethics hours) 
in 50-minute-hour states. This transitional program is approved for both newly admitted and 
experienced attorneys in NY. Attorneys may be eligible to receive CLE credit through reciprocity  
or attorney self-submission in other states. For more information about CLE accreditation in your 
state, visit www.ambar.org/2016civil.

Scholarships
For more information on scholarships, visit www.americanbar.org/groups/cle/scholarship.

Attire
Business casual attire is appropriate for all activities.

Cancellations
Cancellations received five business days or more before the program will receive a full refund, 
less a $50 cancellation fee. No refunds will be provided for cancellations after that date; however, 
substitute registrants are welcome at any time. To cancel your registration or substitute another 
individual, please call the ABA at (800) 285-2221 or fax your request to (312) 988-5850. 
Registrants who do not cancel within the allotted time period and who do not attend the program 
will receive a copy of the course materials after program completion.

Services for Persons with Disabilities
If special arrangements are required, please contact Donna Williams at (312) 988-6210 or  
donna.williams@americanbar.org. Reasonable advance notice is requested.

In-Person Registration
If you plan to register in person, please call the ABA at least 24 hours in advance to confirm that 
the program is being held as scheduled and that space is available. Cash payments will not be 
accepted.

Program Confirmation
Written confirmation of your registration will be sent to you upon receipt. If you do not receive the 
confirmation notice prior to the program, please call the ABA at (800) 285-2221 at least  
24 hours in advance to confirm that your registration was received and that the program is being 
held as scheduled.

Hotel Information
1201 24th Street, NW
Washington, DC 20037
Rate:  $359
Hotel Deadline: May 17, 2016

Airline Information
Airline discount codes are available for ABA meetings as follows:

•  American Airlines: Call (800) 433-1790- Discount Code: A5414SS Discount NOT available at 
www.aa.com

•  Delta Airlines: Call (800) 328-1111- ABA File Meeting Code: NMN7K Delta Airlines Discount 
available at www.delta.com - Online Meeting Event Code: NMN7K

•  United Airlines: Call (800) 426-1122; Agreement Code: 461920, Z Code: ZR45 
Discount available at www.united.com - Online Discount Code: ZR45461920

• Virgin America Airlines: Go to www.virginamerica.com - Discount Code: VXABA312

More details at www.americanbar.org/travel.

Standing Committee on Continuing Legal Education
Under the guidance of the Standing Committee on Continuing Legal Education, the Center for 
Professional Development administers and produces National Institutes, webinars, teleconferences, 
other technology-based products and written course materials to assist lawyers’ continuing legal 
education efforts.

CE1606CFC

http://www.virginamerica.com
http://www.americanbar.org/travel
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