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Introduction to Mayer Brown 3& YV {8 i /1

» Global law firm with more than 1,800 lawyers operating in key
business centers across the Americas, Asia and Europe

Mayer Brownsg—JIr e BRIERNIF 55 P, #1147 18002 44 1R, £E ik f 3¢
| N 27 PN NI o - N VA SR /AN 4

* Clients include many of the world’s largest companies and a significant
portion of the Fortune 100 % B4 Ak 2 1 5t i KW 2 =) AH 2 2 11

I 5 10058 2 7]

* Our lawyers have been involved in negotiatin%almost every maéor
trade agreement over the past 25 years 7Eid 2 (254E 1, JRAT T4
JUTFZ 5 T BT KA 2 s iR A

* “A formidable global team in the trade arena...” — Chambers Global
2009, top six International Trade firms globally “57 5 4ii3a h— A5 K )
é?ﬂf@ BA...”—20094FChambers Global , =5k [E fr 5 S 255 it
A
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Perception of Imports as Unsafe A2 4= [ £7
NN

 Media blitz AT 34

» Daily revelations H i #RiE

— “Toymaker penalized after magnetic toy death” (Associatgd Press;
April 14, 2009) “WiVEBLHEASET., AR 2T (GEBAE;
200944 114 1)

— “Child Safety: Pacifiers and Cribs Recalled” (! gryboard .com;

April 14, 2009) “)LF %4 A5 R WhME R 2L J LKA
(Injuryboard 4 3ii; 200944 H14H)

— “200,000 pairs of Wal-Mart women's and children's shoes
recalled” Los Angeles Times; April 9, 2009) “YK /R ¥520 J7 X & i Al
) Li%%ﬂiﬁlﬁl CREAZHLIN IR 2009$4H9El>

— “Tainted Chinese Drywall Contamlnatmgﬂu S. Homes” (E och
Times, April 14, 2009) “& 5 47 B s R e E 5 k2" CRAToHT
5%, 20094E4 14 )

« Fear among general U.S. population 3¢ [F [ A # RYE.
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Perception of Imports as Unsafe Az 4ikF 1 13
YT E

e Adulterated foods and medicines &1 &4 Fl 24 5
« Pet Foods W)€ i

e Tainted Seafood 5275 4% K P~ i

—a > .

* Toothpaste - &

e Toys I H

* Appliances #5 H
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U.S. Government Response (Executive Branch)
5 EIBUM R RN, (ATEGET]D

« Interagency Working Group Established (July 2007) ZE 7 #5511 TAE4H
(200747 1)

« Interagency Roadmap (November 2007) #5111 Fr (2007411 )

¢« Recommendations i

— Focus on Prevention — Rejects Old Model that Focused only on
Intervention at Border H7£ T [ — 45 37 (T BAE A B EA T T3 1H
PR

— Verify Compliance of Foreign Producers % £ b 2= 7 1 F2 50
UL,

— Increased Collaboration Among Agencies of Government JJi5H I

IFAILAS TR (A AR
— Links IPR to Product Safety # 511R =5 5= i 22 B R ok
— Increased Attention of Importer Practices Jius Bt L i EE 4
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U.S. Government Response (Executive Branch)
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« Interagency Roadmap Action Items #51] [f] B FRAT
)3 H

— Establish 3d Party Certification #5758 — J7 il Bf
—Increase Bond Amounts £ 8 {54 4
—Increase Penalties 21 1 2k

— Establish Multiagency Presence at Ports #3722 5] )itk
BEEY(E
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U.S. Government Response (Executive Branch)
5 [E WO RN, AT EGERTTD

e Guidance To Importers Published January 2009 — Authored my
Interagency Group 200941 H H Wi (R 3E 1 F 5 7 — EHFR T B5 %
T AR g

— Directive to “know if the manufacturers and products are

compliant with U.S. law; “an & gy A il 208 sy 5¢ VA AE, )
VAN Aok Ry

— “investigate a firm’s reputation” “i8 75 5/ 7] 15 2%

— “determine whether a firm is a subsidiary of a larger company,
and whether the importer has recourse against the parent” if the
manufacturer fails to comply U IS B R BRI ST S Ry LA, A

ERNFET N —FKLERAF )T m], PLRE X R 7
A IEZRRL,

— “be alert to counterfeiting” “Z 15 h1&”
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U.S. Government Response (Regulations/Laws) 3¢ [E B HY
AN GERUNEAD

» Consumer Product Safety Improvement Act (effective Nov. 2008) — establishes that
importers must certig that products comply with Consumer Product Safety N
Commission rules. i 2 i 22 2 UEVE S (20084E11 H AR e #E i D 25Tk W 7™
Vit R S S LV 2l o 2 e B o R

* Food and Drug Administration (effective May 2009) — new rule requiring prior notice
to FDA of food imported into the United States. 3¢ [ £r i f1 254 H )= (20094F5 /]
A0 — R DN SR i SR 5 R AT 250 B R AT DR 1 3156 [ ) Al

* National Highway Traffic Safety Administration (effective February 2009) — NHTSA
publishes best-practices for importers of motor vehicles and related equipment. 5 &
G E Al T s (20095922 AR — 56 [l 4 ] 23 B AT TE 20 4 gy PR =y HE YY)
BBl 4 B o e 26 13k 1 iy e A e 4

» Lacey Act (Wood Products) (effective April 2009) — requires importers of virtually all
products containing wood to declare the genus, species, and country of origin of the
wood used in the product. B STV ERIT VL ORI (20094E4 F 4250  — EoK
PP S2 B 5 A AR 10 7l ARk TR FR ™ it o BT A T AR RS L R B D 3

e 2008 Farm Bill (Country of Origin Labeling) (March 2009) -- requires country of
origin labeling for beef, pork, lamb, goat, and chicken; wild and farm-raised fish and
shellfish; fresh and frozen fruits and vegetables; peanuts, pecans, macadamia nuts,
and ginseng. 20084FRMViES (Ja= s ) (20094E3 H) — 2R A A L HE AL
SN RN A BYE N IRIE I EO8  UIR, e KR UR K R S i 1

A SEdthlaz k. BRI SR A N2 6T gt b 7
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Why Chinese Ex

K| H

vorters Should Care K/t 4 H

L

5 "FQ/\%E

LA

» Many Chinese Exporters Have Affiliated U.S. importers Vf
2 T [ H R AT AR ORI A 5 [ 1E 1

« All U.S. Impor}grs Under Tremendous Pressure to Comply
I 5 L0k 1 iy 287 T 8 sy v A R B K s )

— Responsible for ensuring foreign producer compliance 1 57 {#iF 4

54 %lﬁ 22 IR K

] i3 vy 5 R

— Must ensure adequate testing 2RI 7855 148
— Will put greater pressure on exporters <[] H 1R i in 58 ) K )
» Policymakers Linking IPR to Import Safety ¥k 5¢ 2 5 JniH ™

« China is a Target of These Laws/Regulations %2575t %
FIET X B 22
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Biggest Threat — Seizure # k)8 /i — 14

Top Commodities Seized
Top Five Commodities Seized in FY 2008

$64.7TM
All Other
Commodities
i $102.3M
$22.9M — . Footwear
Consumer 38%

Electronics
8%

$29.6M

$25.1M $28.1M
Wearing Apparel Pharmaceuticals Fapakags. \allets
9% 10% and Backpacks

1%

Source: CBP
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Biggest Threat — Seizure # k)8 /i — 14

Top Commodities Seized
Percentage Change by Value — FY 2008 vs. FY 2007

FY 2008 FY 2008 % of Total FY 2007 Difference % Increase
Commeodity Domestic Value Value Domestic Value FY 08 vs. FY 07 or Decrease
Footwear $ 102,316,577 38% 3 77,781,415 $ 24535162 31%
Handbags/\Wallets/Backpacks $ 29,609,053 11% $ 14,214,304 $ 15,394,749 108%
Pharmaceuticals 3 28,106,578 10% 3 11,137,578 $ 16,969,000 152%
Wearing Apparel 3 25,119,580 9% 3 27,005814 $ (1,886,334) 7%
Consumer Electronics/Electrical Articles $ 22,897,685 8% $ 16,041,694 $ 6,955 991 43%
Sunglasses/Farts 3 7,919,385 3% $ 3,951,758 $ 3,967 627 100%
Computers/Technology Components $ 7,589,534 3% 3 9,336,893 $ (1,747,359) -18%
Perfumes/Colognes 3 6,716,735 2% 3 1,201,193 $ 5515542 459%
Cigarettes $ 6,444,649 2% $ 583,349 $ 5,861,300 1004%
Media 3 5,867,332 2% 3 7,884,152 $ (1,916,820) -24%
All Cther Commodities $ 28,841,771 11% $ 27,616,127 $ 2325644 8%
Total Domestic Value of All IPR Seizures | $ 272,728,879 $ 196,754,377 $ 75,974,502 38%
Total Number of Seizures 14,992 13,657 1,335 9%

Source: CBP
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Biggest Threat — Seizure % k)81 — 1144

Top Safety and Security Commodities

Top Commodities Seized for IPR Violations that May Present
Safety or Security Risks

$1.8M $1.7M
$4.7M 39 3%,

$28.1M
45%0

® Pharmaceuticals = Sunglasses

Perfumes/Colognes H Cigaretlles
u Electrical Articles ® Critical Technology Components
= Batteries All Others

Source: CBP
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Biggest Threat — Seizure ;

5N BB — T4

Top Safety and Security Commodities

Percentage Change by Value — FY 2008 vs. FY 2007

FY 2008 FY 2008 % of Total FY 2007 Difference % Increase

Commodity Domestic Value Value Domestic Value FY 08 vs. FY 07 or Decrease
Pharmaceuticals $ 28,106,578 45% $ 11,137,578 $ 16,969,000 152%
Sunglasses 3 7,818,375 13% $ 3,851,758 $ 3967617 100%
Perfumes/Colognes $ 6,716,735 11% $ 1,201,193 $ 5515542 459%
Cigarettes $ 6,444,649 10% $ 583,349 $ 5,861,300 1005%
Electrical Articles 3 5,020,361 8% $ 4,087,080 $ 933,301 23%
Critical Technology Components 3 4742175 8% 3 4,491,316 $ 250,859 6%
Batteries $ 1,806,821 3% 3 913,428 3 893,393 98%
Transportation/Parts $ 621,242 1% $ 845,094 $  (223,852) -26%
All Cthers 3 1,157,536 2% 3 681,848 3 475,688 70%
Total Domestic Value $ 62 535,472 $ 27,892,624 $ 34,642,848 124%
Total Number of Seizures 1,950 1,285 655 51%

Source: CBP
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Biggest Threat — Seizure % k)81 — 1144

Top Trading Partners

Top Five Countries by Value for IPR Seizures — FY 2008

Source: CBP
15
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Top Trading Partners

Percentage Change by Value — FY 2008 vs. FY 2007

5N BB — T4

Biggest Threat — Seizure 1

Trading Partners FY 2008 Percent of FY 2007 Difference % Increase
FY 2008 Domestic Value Total Value Domestic Value FYO08 vs. FY 07 or Decrease

China $ 221,661,579 81% 158,082,597 § 63578982 40%
India $ 16,258,368 6% $ 855,231 $ 15,403,137 1801%
Hong Kong $ 13,433,606 5% $ 12,729,121 $ 704,485 5%
Taiwan $ 2,631,980 1% $ 3,454,048 $ {822,068) 23%
Korea $ 1,028,348 <1% $ 902,904 $ 125,444 13%
Dominican Republic $ 942,128 <1% $ 23,261 $ 918,867 3950%
Pakistan $ 780,109 <1% $ 2,530,545 $ 1,750,436 69%
Vietnam $ 747,567 <1% $ 483,821 $ 263,746 54%
United Arab Emirates $ 658,626 <1% § 372,932 $ 285,694 76%
Indonesia $ 649,066 <1% $ 96,753 $ 552,313 570%
All Cthers $ 13,937,502 5% $ 17,223,164 $ (3,285662) -19%
Total Domestic Value of All IPR Seizures $ 272,728,879 $ 196,754,377 $ 75,974,502 38%
Total Number of Seizures 14,992 13,657 1,335 9%

Source: CBP
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Consumer Product Safety Improvement Act:

An Example of New Importer Requirements
VH Bl L AR
2 BT K S 1

17
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What is CPSIA

« Creates new stricter requirements for import and distribution of products that
fall under Consumer Product Safety Commission® J& 111 2% i 22425 i 23 B
R FE N B R it 2 A L T BN A K

e "Consumer Products" are: "JH 2% 5" N

— articles or components that are for sale to consumers to use in a home,
school, or for recreationyi % & 1E 5 i, P AL B W PR A8 FH 10 7= vt BT A1

« Exclusions -- tobacco, drugs, medical devices, cars/parts, food, aircraft 4l

FE-HASE, o, B 29a80F, VAR IR, (AL

* Regulates recordkeeping, disclosure to public, recalls, advertisements, etc.
IRAYE RS AR R R ALK, M AR A THE L, Fedh A R, T AR
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New Prohibited Acts 37 [F 425 4T K4

« CPSIA prohibits the sale, distribution, importation and exportation
(unless permitted by the Sec. of Treasury) of any product regulated
by the CPSC that: ¥ 9% i & R E R AR . BB O

;%#%Mﬁ%&ﬁﬂ>%%E%%%ﬁé§E%%@%EMHFF

l:ln.

— Violates a consumer product safety standard or similar rule, regulation,
standard or ban £ 5 iH 2 b AR HERRAEIN . e FrifE el zE 4

— |s subject to a voluntary corrective action 32 [ T B B R4 T35)
— Is subject to a Sec. 12 or 15 order 5[ T 551285155744

— Bears an unauthorized registered safety mark {7 A& L P2 CIFE M2
B it

« CPSIA makes it illegal to issue a false certificate or fail to furnish a
certificate VH 2l it 22 2 HGEE A S UE 25 R ARE T BOR e ARk P 2k
1L H y



Relevant Definitions A2 52 X

« Consumer product safety rule — ¥4 2 i 242 ) —
— consumer product safety standard, or 71§ %% i %4k,

— rule declaring a consumer product a banned hazardous
substance = BIVH 9 i &5 A 4% LE )£ B84 o R )

« Consumer product safety standard — 4 2% i ‘¢ 4 bRk —
— promulgated by CPSC 32 [E 1 9 i 224223 b1 25 AT
— performance requirements and/or J& 17 Z K Fl/5k
— warning or instruction labeling requirement “ 45 5 J5 78 bR 25 21 5k

— warning or instruction form requirement £45 857~ JE 2B Sk

20
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CPSIA: Testing and Certification Requirements Y4 5% i,

LAEYERIRE . Wl Sk 225K

21
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Who Must Certify 22t £l BH

e CPSC final rule streamlined certification

requirements: 3¢

AT S

+

TH B i A

- |
T 4>

5 2 g

— For products manufactured abroad, only the importer
must certify X J-7E Bl Ml it = i, AZIEE Ry uk

— For products manufactured domestically in the U.S.,
only the domestic manufacturer must certify X} 1-£3<

AR PR i, AU PN Al vk W]

22
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When is Certification Required {5 7 211k B

* Products subject to a consumer product safety rule, or

similar rule, ban, standard, or regulation in the US for
sale in the US, require certification compliance with any
applicable safety rule 7~ fi 52 PR -7 2% fh = UL B2k
AR S B ) 284 AdEEOE IR IZIE 7 AT fr]
i ) 22 4 )

— Foreign manufactured products — importer must certify # % il i&

)7 i — 23 11 ek B
— Domestically manufactured products — domestic manufacturer

must certify [E A i3 17 it — 200 A o) ads 7 ik B

23
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Certificate Requirements iiF 1523k

. Certificates must be in English and: iiF 15275 LA SEE 35
H.:

— ldentify the manufacturer or importer issuing the certificate and
any third party conformity assessment body on whose testing the
certificate is based fiffi i& %5 A& il 5 (1 #1318 7 mldk 1Ry BL AR P A
I P25 AR B HUATART 265 — 7 S A% P 2 H14A

— Include the date and place of manufacture, the date and place
where the product was tested, each party’s name, full mailing
address, telephone number and contact information for the
individual responsible for maintaining records of test results {45
i3 H I At s o ARl B At iy & T AR SeEE A H
11| NS SR RS Y LD W GriRrag vNER oAl EAR QTR RN Y =S

24
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Availability of Certificates iF 13 ({145 %k Itk

» Certificates must “accompany” shipments of covered
products at the point of importation i[5 A AERE I & 5
FIT iR i R s A

e Certificates must also be “furnished” to each distributor or
retailer of covered products UE5id 20 $& 45 Blrish 7 7
o PRV REAS 8 4 e B R A

» Electronic certificates in the form of a unique URL
address on a website satisfies these requirements as
well providing a CD or other electronic copy of the
certificate UL FnfE—URLHIE T 2 10 1 7-30F 15 B3 405
JEAZEEBRAN, I N AR AL — 5K UE 15 ) CD B & FL - I A

25
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“Reasonable Testing Program” “& i [ Il F2 5"

e Test of samples of the product or samples that are
identical in all material respects to the product being
sold or distributed. il S A S BLAE P 2L 7 1S
B B T B AH [ B

« Don’t have to test every product- just test “sufficient
samples of the product, or samples that are identical
In all material respects to the product.” (9/9/08
CPSC Staff Memo) AN ok I AE I ity — R 7 iy
H LGRS, ERAERTA BT A R AR .

(084F9 H 9 H 52 [HYH o i % 72 i = HA DL 44 550D

26
MAYER-BROWN



Third Party Testing 25 = /7 & il

Currently, testing by an accredited third ,Qarty conformity assessment
body is only required for: H i, LA I REUZER dr 3R m] 558 =05 54%
PP AR REA TR I -
— Lead paint rule, cribs, smallgarts, children’s metal jewelry &5 5k} H U, 22
JURS DR LS BT

An “accredited third E|oarty conformity assessment body” is: “3 A 1] 14 6
EWIRE (N KL NP
— Not owned or managed by the manufacturer oriémgorter\of “a product.
aﬁs%%§§%iﬁgy such body A& B iz B I PF e 177 i 1 )38 ey me gt 11 vy P ]
WCE

— Meets the CPSC'’s published requirements for accreditation and is
?%:ggpted by the CPSC i /& 35 [V 5% il & 28 L 25 A A I PP T 2Rk HoAg L
prd
CPSIA also permits accreditation of certain firewalled conformity
assessment bodies owned, managed or controlled by a manufacturer
or importer i 91 it %< 4= P TL S8 00 SUVF ER A i st R e ek
55 I ) R LB 2 U 106 1R 5 A% VP AR HEAT D1
27
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Testing and Certification Stay il £ il B 28 h AT

 On Feb. 9, 2009, the CPSC stayed the general
certification requirement until Feb. 10, 2010,
subject to limited exceptions 200942 FJ9H,

o< [HVH 9% i A e I B R AT — AL R H

20104

=2 H10H, 22 FRE -

=3 BRI A

* Products must still comply with the underlying
standards, rules, and regulations y= A5 LN &
FEARFRAE . N S R e

28
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Importing and Exporting 1 5 H X

Imports i [

— Provides for destruction of nonconforming products at the border
(or exportation within 90 days with special permission from
SecretE%y of Treasur)@ E AL BB G~ i (BRE I BUER
Rl VER], FEQO RN HE 1)

— Manufacturers of imported products required to cgmﬁpllgy with all
inspection and recordkeeping requirements i 17 i (19 il i 75 200

AT BT e A Sl s IR AT K

29
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Importing and Exporting 1 5 H X

» Exports H K
7=

— CPSC previously had no control over exports 3¢ [E 74 2% /i 22 428
e LRI H e AT AT 42 )

— Product may not be exported if it is 415 FAI{EHL, WP~ A ] H
[
 Not compliant with consumer product safety standard A7 47H 9 i
AR E
o Subject to a CPSA Sec 12 or 15 order 2R T-2& [EH 2% W & & 14
$1280 155754

« Subject to voluntary corrective action 52 T [ JEANAT 5

— CPSC may permit exportation of product not in conformity with
consumer product safety rule if importing country voluntarily
accepts 27433 L E B RS2 AT G O b 2 AU i =, )38
|V e it 22 4 B s iR VR D 30
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Tracking Labels iE EEhn2s

* Requires distinguishing permanent mark on any consumer product
primarily intended for children twelve and younger 23k 7 T35t 12%

LA LA P R ATV 9% dh A 1R 20 FH (R 7K A PR35

e Must contain certain basic information, including the source of the
product, the date of manufacture and more detailed information on
the manufacturing process such as a batch or run number A2 &

FLLCSLAE B, R AR i H A CE R R S R A
R AR, Wit Bk 565 i

 “to the extent practicable” “7r A] SZ4T ) Ja [ 4
. Effective August 14, 2009 200948 H 14 H e 4%k

« Request for comments on proposed rule through April 27 7] LA$EAZ U
ERMNUPPFRE (24 H27H)

31
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Children’s Products JLZ = i

« Definition of “Children’s Product” — consumer product
intended primarily for children < 12 years of age. “J L &~
"R X — EEAAR12 % DR ) LE AT FH IR 9%

» New provisions for Children’s Products JLZ& /= i T BE X

— Lead %
— Phthalates (toys & child care articles) 4F 7 — H R #h (Tr H A JL
BT i)

— Tracking Labels if FFFr%%

— Consumer Registration (durable nursery products) 79 % & &ic (it
FAE 277 i)

— Third Party Testing & Certification %5 = J5 &l A2 iiF 1]

32
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Enforcement =Lt A &

U.S. Consumer Product Safety Commission — & [&VH 9k i) % 723
ZIN
W=

— 500 employees (mostly in Washington, DC)
50044 Je b1 CRHER I AEHR A IURT X))

— Relies on finding big violators and making an example out of

them == 2L 5 R0 S 130 — W E
« U.S. Customs and Border Protection 3¢ [EF e flih (R &

— Headquartered in Washington, D.C. with Operations at 327
Ports of Entry  SEERRET, AE327 4N 3 40 B AL

— ~ 50,000 Employees 50,0004 J 71
 Highly Decentralized Structure 15 /& 73 1) 45 12

« Enforce Thousands of Laws SZjiti T4k
33
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U.S. Customs & Border Protection Overview
5 [l O AN T 458 DR AP 25 Tl A
- CBP’s mandate re CPSC CBPXULCPSCEI@%%?&
— “Muscle” at the border “Jji5& "1 B 2
— Experts in border enforcement and audit 12255 $A 715 11 H % 5K
— Creating synergies with CPSC for joint action
L CPSCHL &3 [F173)
« Integration into electronic filing system & 3F L 7R X &4
 Coordination on audit function i 5 112 Hg
— Certificates becoming “customs documents”
RS T
* Subject to same scrutiny as traditional customs documents — GSP

certificates, 7501s, etc. =2 [R T AL GibE o< Bl —FEI VR 5 A --
GSP i, 7501%.

° Same compliance requirements and penalty risks [F]#f#& ME SK M
PN 34
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CBP Compliance & Enforcement
CBP& ML At AT N2

 Practical Issues — SE 55 a] /8t
— What products fall under the Act {14 ;= il 174 255§
— What is a reasonable testing program {4 & & ]
[Nl
« How can | — as importer: 1£ k3 M 7 E 4 fig:
— know the answer to these questions and
RH T I8 ] A 25 S
— what does CBP expect from me?
CBP A el Mt 4 7

35
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Basics of CBP Compliance
CBP& M2 %%

 Fundamental Concept — Importers Must
Demonstrate Reasonable Care

FEAME R -- JE Ry 2k W5 B HR
 Ultimate Responsibility on Importer
BE 1 ) e 28 5 AT
» Policies and Procedures B3 MR
—Importers must have written policies 1t 1 i 4 25U 45 1l
B
— Must explain application of procedures in practice
WO ARERE S ke i FH PR A P

36
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Basics of CBP Compliance
CBP &2 %

* Recordkeeping i {#AF

* Know The Rules — “I Didn’t Know” is No Excuse
JRITE R -- P A RTE" AN 2 AR D

* Seek Customs Clarification 53Kt ETE

* Personnel Requirements A b1k

* Related Party Suppliers Expected to Cooperate
FHETTBERY 1y B, 24 5 1F

37
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CBP Red Flags CBP"4 jiit"

Examples of Red Flags "4I " 44

Insufficiently documented internal controls for adequately identifying
products under Act & #7222 38 2 0 177 i N RS HI SCF & Z A R

No evidence of due diligence of foreign manufacturer

VA AN E IS e SR A U

Company officials lack knowledge of Act certification requirements

NCINEBAT /RN ST E S P IR

Failure to cooperate with CBP requests £3%CBP )3k & 1F

Numerous foreign suppliers that require certification

i S UE W R VF 22 [ ALY

Suppliers from suspect countries K H 7] % [E 2K 4LV 75

High turnover among key company personnel

T AR ) 5

NO usystemn ?&ﬁu%éﬁn MAYER+*BROWN



CBP Red Flags CBP"ZLJjt"

 Indicators that an Importer Might be Under
Investigation %<7~ 2 1R n e Ak 11 A
— Direct Contact from Customs ¥ 5< H 4%

— Official “Request for Information” ‘B J7“ 223K £i5 )&

— Significant Importer or Increasing Rapidly B 23 115
RS UL

— Other Red Flags Present & 3 [ o Ath 21 i

— Programs/Related Party Suppliers t1-%I/4H % 77 AL i

39
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CBP Enforcement at Border
CBPEILEEHAT I N 2%

« Examination -- Can occur after release of merchandise
Rt -- A AEJBOA i Ja R E
« Seizure 1
« Demand for Return Z&3K i it
— Can occur up to 30 days after release
AR JBOA i i Jm 30K A2
— Failure to comply — liquidated damages A% F--iE 4] 4
* Liquidated Damages for Failure to Return
RIAAT R 3 SO B £ 46

— Value of Merchandise F i {E 40
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CBP Post-Entry Enforcement
CBP AL G AT I N2

- CF28 CF28

» Focused Assessment &9 {4
e Quick Audit i H 11

41
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CBP Post-Entry Enforcement — CF 28
CBP NS5 AT HI N % - CF 28

« Information gathering {5 & &

* “What procedures are in place to handle safety
requirements and recall?”

“Ab P 2z A EOR A

H

TEA AR
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CBP Post-Entry Enforcement — Focused Assessment
CBP ABiJaFHATII N -- R PPl

Profile & Research HEN 2 157
|
Internal Controls Evaluation P4 35424l P E A

|
Risk Assessed for Each Trade Area Pk

Significant Risk No
Identified -5 1)

Ep NN |

Proceed to Part 2 Testing T~__ 1 Audit Opinion & 11 /&
AR AL 43
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How Customs Audits Work — Focused Assessment

IS T AR T 50 - 4

Risk From

T

Part 1 25— Sample Selected & H! KIFEA

3 IR AU

WK LA

Loss of Revenue and Extent of Non-Compliance Quantified Y& A

R A ) R

LOR #EfECIPIT:
IKEELOR

Significant
Yes [ Non-
= Compliance
or LOR
Recommend ‘
CIP & Collect FRAFE ALY

LOR

i \\ ¢
7l:lF.

Audit Opinion
& Collect LORH 11U £ &
K £ELOR
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CBP Penalty Risk
CBP/LD 1']&“3\/2\

* Penalty Exposure — Can Result from Focused Assessment or Other
Regulatory Audit or Investigation & {ij4%#5 -- A H 42 - VPA sl A
CHET A

— Imposition Depends on Level of Reasonable Care Exhibited and
Significance of Errors & $i Bk 1= 27 1) A B R B8 AR iR 1P
ERES

— Penalties for Negligence Range from 0.5 Times to 2 Times the
Actual Loss of Duty (on Dutiable Items) &2 14 Bl (W4h5%
BB D SEPR 0.5 2 245

— Penalties for Negligence Range from 5% to 20% of Dutiable
Value When No Actual Duty Loss (0 Duty Tariffs) %A S FrocHi

PR CFRBD I, BB MR E 5% £ 20%

— Customs Has Discretion on Ultimate Penalty Amount i <% i £¢
TR H R e
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CBP Penalty Risk
CBP & i XU

 Time and Distraction 5 [i] K145 &0k 77

—Focused Assessment Can Take 1 Year or More £t

PPAN A e 147 I ] Bl B 4G

—Requires Multiple Visits from Customs Staff 75 %%
UNAE2) ¢ ]

— Stress on Internal Resources 5 if N 3 %5 5

— Audit Environment & 113115

—E%é(}%enswe (Especially the Lawyers!) 2 557 (JLHE
1 1
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CBP Risk Mitigation
CBP XUk /> J5 14

* Importer Self-Assessment Program/ISA Product
Safety Pilot

HE VR R) H Z AL TE RIS AP i % 235 7
« Self-Assessment H F 1Al
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Conclusion 45 R

e Questions? )@l ?

BB & Sydney H. Mintzer£

‘libl
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Mayer Brown JSM
M35 (202) 263-3866
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