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India looks to become new arbitration hub
Keen to liberalise India’s legal market, and its economy in general, the government is to open a new centre for arbitration

I

ndia recently surpassed Japan
to become the third largest
oil consumer after the US
and China. This, combined with
India’s rapidly growing economy,
makes it an interesting market
for oil and gas companies,
who are consequently seeking
opportunities to invest, writes
Mark Stefanini, Partner in the
Energy and Dispute Resolution
practice at Mayer Brown
International LLP.
Legal and regulatory certainty
and a mechanism to resolve
disputes in an efficient and
impartial matter are key
considerations when considering
such investments. Energy
companies often choose arbitration
as their preferred dispute
resolution mechanism due to its
discreet, confidential nature, the
relative ease of enforcement of
awards under the New York
Convention and because of the
ability to select independent
arbitrators.
In view of this, the Indian
government has taken steps in
recent years to provide greater

certainty for international
investors, including by amending
the country’s arbitration laws in
2015 in an effort to limit the extent
to which national courts will
interfere with arbitral proceedings.
The opening of the Mumbai Centre
for International Arbitration
(MCIA), expected as this issue of
Petroleum Review went to press, is
a further step in the process of
promoting the Indian legal system
as a viable alternative for
businesses pursuing arbitration
connected with India.
It remains to be seen whether
the MCIA’s opening will signal an
important step in bringing dispute
resolution closer to home in
instances where international oil
and gas companies with
investments in India might
previously have chosen other
venues to resolve their disputes.
Well established arbitration
centres in cities such as London,
Singapore (which currently
handles a large number of disputes
relating to India) or Hong Kong are
likely to remain a safer bet for big
disputes in the short to medium

Emissions

New EU emissions benchmarks
The proportion of energy consumed
within the European Union (EU)
through oil and gas will hold steady
over the next 35 years, although
consumption volumes will decline,
according to European Commission
(EC) predictions, reports Keith
Nuthall.
In a new detailed set of
benchmark references projecting
energy, transport and greenhouse
gas emissions trends in the EU
up until 2050, the Commission
forecasts that the gas proportion
of EU energy consumption will rise
from 24% to 25% between 2005
and 2050, looking at the current 28
member states. The oil proportion
is forecast to decline slightly, from
37% to 33%. In volumes, however,
EU gas consumption is projected to

fall from 387,731 kilotonnes of oil
equivalent (ktoe) in 2015, to 378,649
ktoe in 2050. For oil, the figures are
expected to decline from 579,805
ktoe to 487,684 ktoe.
Total greenhouse gas emissions
are projected to be 26% below 1990
levels in 2020, 35% lower by 2030
and 48% less by 2050. The share
of renewables in the EU energy
consumption mix will continue to
grow, from 21% in 2020 to 24% in
2030 and 31% in 2050.
Imported volumes of gas are
projected to increase between 2015
and 2040 and then to stabilise in the
long term, at 15% above the 2010
net import level (from
309bn cm in 2010 to 369bn cm
in 2050).

term. However, the MCIA is set to
offer highly competitive pricing
structures charged in local
currency with arbitration rules
drafted to international standards
and best practice.
Therefore, if the MCIA can
demonstrate a track record of
producing high quality decisions
without interference from the
Indian courts, and better still, if
MCIA decisions are routinely
enforced through the Indian
courts, it may gather momentum
quickly.
It is unclear how great an
impact the MCIA will have in the
arbitration market in the long
term. That being said, competition
for important cases between global
arbitral organisations will only
serve to improve the quality of
service provided by all institutions,
improving the capacity for
companies in the energy sector to
settle disputes quickly, without
compromising ongoing projects.

The governments of France, Germany, Italy,
Spain, the UK and the US have expressed their
concern at reports of increasing tension near the
Zueitina oil facility on the central coast of Libya.
In a joint statement released on 10 August, they
expressed their support for the Government of
National Accord’s efforts peacefully to resolve
the disruptions to Libya’s energy exports, and
emphasised that ‘control of all facilities should
be transferred unconditionally and without
preconditions or delay back to the legitimate
national authorities recognised as such by
UN Security Council Resolution 2259’. The
governments called for all parties to ‘refrain
from hostilities and avoid any action that could
damage or disrupt Libya’s energy infrastructure’.
They also stated that the Government of
National Accord ‘must work with the National Oil
Corporation to restore oil production to rebuild
Libya’s economy. Restoring oil exports is vital
to generating revenues that can provide for the
essential needs of the Libyan people, including
electricity, healthcare, and infrastructure. It is in
the interests of all Libyans that they fully support
the efforts led by the GNA to provide these key
services to the Libyan people.’
Russia is planning to overhaul its oil industry tax,
introducing a profit-based system designed to
boost government revenue and lift output from
2018, reports Reuters. The proposed tax system
could be applied first to pilot projects of 200,000–
300,000 b/d.
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