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CHANGES TO WHISTLEBLOWING LAW
By Chris Fisher

Whistleblowinglaw was introducedtoencourage  attheremedy stage of awhistleblowing hearing,

employees to speak up and raise concerns about andtribunals will have the power to deducta

dangersorillegal practices at work without fear of
reprisal. Inrecentyears,however,ithasbecome
apparentthatthelawinthisareais not providing

maximum of 25% from damages where bad faith
isestablished. This change willalso be
introduced on 25 June 2013.

the protectionitshould. Additionally, itisalso
beingused for purposes not originally intended.
Asaresult,the Governmentis proposingto

Afinalreform,whichis expectedto beintroduced
duringthe summer of 2013, isto extend
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) ) whistleblowing protection to employees who
introduce anumber of important changesto EP ploy

have been bullied or harassed by othersinthe

whistleblowinglaw. Employers should beaware Partner, Employment

workplace. Currently,employees who blowthe
ofthese changes andamend their policiesand P ¥ empioy chisher@mayerbrown.com

) whistleare only protected fromadverse
proceduresaccordingly.

treatment sufferedat the hands of their employer.

The first change, which willbe introduced on 25 Goingforward,employerswillbeliablein

June 2013, istheintroduction of a publicinterest circumstances where whistleblowersare

test. This means that employees will have to be harassed or victimised by their fellow colleagues.

ableto showareasonable belief that their

) ) . . The Governmentwill publishacallforevidenceinthe
disclosure was madeinthe publicinterest. This )
T autumninordertoassesswhetherthese changes
is beingintroduced to stop employees from i ) )
. . have providedadequate protectionandwillalso
claiming to be awhistleblower where they

) ) consider extendingthe protectionstojobseekers.
complainabout breaches of their own contracts

of employment. Such claims were viewed as Employersshouldtake stepsnowtoamendany

conflictingwith the originalaim of the legislation,  relevant policiestoreflect these changes. In

which wasto encourage whisteblowerstoalert particular,employers may want to explainthat

othersto matters of general public concern, not whistleblowing disclosures must beinthe public

matters which affected themasanindividual. interest. Amended policies should be

. communicated toemployeessothatthe
The Government hasalso decided to remove the pioy 4

. . ) understand howthe changesin legislation willaffect
requirement thatadisclosure be madein good

) ) ) ) them. Lastly,employers maywantto consider
faith. Instead, motive will be taken into account ¥, Empioy Y

providingtrainingfor linemanagers whererelevant.
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