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Addressing ambiguous land law issues

Despite rising interest in property development in Vietnam, foreign investors
have repeatedly complained about ambiguous laws governing the sector.
Nguyet Nguyen, senior associate from Mayer Brown JSM, discuss two key
issues under the current laws that substantially hinder investors, causing them to
think twice about investing in property projects in Vietnam.

The first issue relates to the
obtainment of investment
approval from relevant au-
thorities in respect of resi-
dential projects, as set out in
Decree  71/2010/ND-CP
dated June 23, 2010.

As a brief introduction,
an investor must obtain an
investment certificate that
outlines its business line(s)
which include real estate de-
velopment/investment  in
order to implement a real es-
tate/residential project.

Before an investment
certificate is issued, the in-
vestor must provide docu-
ments proving that it has
received investment ap-
proval.

However, in order to ob-
tain the investment ap-
proval, a certificate of
recognition of investor must
first be obtained. And prior
to that, the investor must be
granted an investment cer-
tificate that outlines its busi-
ness line(s) which include
real estate development/in-
vestment.

Such procedures are
convoluted and cumber-
some. In practice, these un-
necessary requirements are
impossible to implement
and undoubtfully cause ob-
stacles and delays to many
real estate projects.

The concerning laws
have therefore been pro-
posed to be amended appro-
priately so that investors
only have to go through a
one-step procedure to meet
the conditions for a real es-
tate business line.

The second issue relates
to revaluing land prices to
determine land use fees and
land rental payable to the
state. Due to the lack of

transparency and certainty
in the process, property de-
velopers are unable to price
their projects accurately.

According to Article 11
of Decree 69/2009/ND-CP,
dated August 13, 20009,
which provides certain situ-
ations where land prices set
by provincial people’s com-
mittees at the time of alloca-
tion or leasing are lower
than the market prices in
normal market conditions.

In such cases, the
provincial people’s commit-
tee will have to revalue the
land prices based on the ac-
tual market prices.

Notably, Article 5 of De-
cree 188/2004/ND-CP,
dated November 16, 2004,
states that the price of land
determined by the state is al-
ready based on the actual
market prices.

Furthermore, the current
laws do not provide clear
guidelines for calculating
market prices. Instead, mar-
ket prices are determined on
a case-by-case basis at rele-
vant authorities’ discretion.

The two indicated issues
have led to lengthy delays
for property developers, in-
creasing unnecessary ad-
ministrative burdens they
have to deal with and raising
regulatory uncertainty.

As the result, property
developers likely have to
face mounting operational
costs.

It would be desirable to
remove such provisions

Parkson ready to open
its doors in District 3

By Thanh Thuy

Parkson will open a new
shopping centre in Ho Chi
Minh City’s District 3 in June
2013.

Tham Tuck Choy, direc-
tor of Parkson Vietnam, said
the new shopping mall would
cover 11,400 square metres
of retail area on the first six
floors of Leman C.T Plaza
complex project on Nguyen
Dinh Chieu street.

“The Parkson Leman C.T
Plaza will be home to a range
of high-end stores offering
trendy, fashionable clothing,
cosmetics, household com-

modities and food to meet the
shopping demands of not
only residents living in the
complex, but also other con-
sumers in Ho Chi Minh
City,” said Choy.

By the end of 2011, Pask-
son Vietnam and C.T Group.
already launched Parkson
C.T Plaza in Ho Chi Minh
City’s Tan Binh district.

C.T Group chairman Tran
Kim Chung said his firm and
Parkson would also cooperate
in other property projects.

Parkson Vietnam has nine
high-end shopping malls in
the nation, with six in Ho Chi
Minh City.m

completely or establish a set
of parameters to ensure the
costs are reasonable.

It is a very encouraging
sign that the Ministry of
Natural Resources and En-

vironment has indicated that
it will formulate a price
frame in order to provide
potential investors with
greater transparency and ac-
curacy.m

Discover the
Right Machinery & Solutions
for Your Production Upgrade
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EXHIBITION ON SUPPORTING
INDUSTRIES
IN HO CHI MINH CITY
An exhibition where Japanese parts

buyers and Vietnamese parts makers can
meet to seek business opportunities

Kivietnam

Vietnam’s International Exhibition
on Machine Tools & Metalworking
Solutions for Production Upgrade

A one-step licencing procedure should be in place

October

09.00-17.00 hrs.
Saigon Exhibition & Convention Center (SECC)
799 Nguyen Van Linh Parkway, District 7
Ho Chi Minh City, Vietnam
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Vietnam’s Only Exhibition on SMT &
Testing Technologies and Supporting
Industries for Electronics Manufacturing

Shake Hands with NAO:

abilities, choreographed movements, and more. Don’t miss!

—
The World’s Smartest Humanoid Robot

First in Vietnam! Witness the future of automation, the intelligent humanoid
robots from Europe. “NAO” will amaze you with facial and gesture recognition

Starting October, your industrial and electronics manufacturing can
be faster with high precision and cost efficiency. You can make
products with more order value with the right technologies, the right
knowledge, and the right people in one place, three mega shows!

For Industrial Manufacturers:

e Find the right machinery & solutions for your production upgrade.
500 brands from 25 countries in METALEX Vietnam.

e Become representative of global brands

e Learn new knowledge in Seminars & Technology Presentations

For Electronics Manufacturers:

e See the most comprehensive range of technologies for SMT Line
manufacturing. 200 brands from 25 countries in NEPCON Vietnam.

e Expand your network in the only event for the electronics community

e Catch the trend in the only center of industry knowledge

For Parts Makers:

e Sell your parts to 53 Japanese buyers exhibiting parts they want

e Source new subcontractors. 50 Vietnamese parts makers will exhibit their
products.

Pre-register to visit before September 28 at www.metalexvietham.com or www.nepconvietham.com

For more information, contact
Tel. 84 4-39927489 / 39927498

Fax : 84 4-37618575

E-mail : ngoc@eifec.com.vn

Co-organized by :

JETRO G EReed Tradex  Eirze

Organized by : Local Partner :



