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Asia’s legal and human resources advisors are often required to function across multiple
jurisdictions. Staying on top of employment-related legal developments is important but
can be challenging.

To help keep you up to date, Mayer Brown has produced the Asia Employment Law: Year-End
Review, an e-publication covering 15 jurisdictions in Asia.

In this thirty-sixth edition, we flag and comment on employment law developments during the
second half of 2022 and highlight some of the major legislative, consultative, policy and case law
changes to look out for in 2023.

This publication is a result of ongoing cross-border collaboration between 15 law firms across
Asia with whose lawyers Mayer Brown has had the pleasure of working with closely for many
years.

We hope you find this edition useful.
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Circular on the Work Plan of Vigorously Implementing Work-
relief Programmes in Key Construction Projects to Promote the
Employment and Increase the Income for Local People

On July 5th, 2022, the General Office of the State Council forwarded the
Circular on the Work Plan of Vigorously Implementing Work-relief Programmes
in Key Construction Projects to Promote the Employment and Increase the
Income for Local People (the “Plan”) issued by the National Development and
Reform Commission. The Plan specifies that the governmental departments
shall promote work-relief programmes in the key construction projects

with government investment to help people to obtain local employment

and increase their incomes as much as possible, subject to balancing such
programmes and the employment contract system in the construction industry.
Implementing work-relief programmes in the key construction projects with no
government investment is also encouraged to expand employment capacity.
Relevant authorities shall work with development and reform departments to
list key projects for work-relief programmes at the national level, formulate
annual project list by industries, guide the local governments to establish local
projects list for work-relief programmes and implement dynamic management.

The Plan also imposes respective requirements on the competent authorities,
the competent local governments, the owners of key construction projects,
the contractors and the supervisors at various project phases relating to
preliminary governmental approval, design, tendering, construction (real-name
management and remuneration payment) and inspection upon completion.
For example, the competent authorities should include the relevant
requirements for absorbing local employment in the approval documents

for a construction project; the owner of a key construction project should
clarify requirements on work-relief programmes and remuneration payment

at the design and tendering stages of such project and specify the relevant
obligations and liabilities in the construction service contracts with contractors.
Upon the completion of such project, the inspection institution should conduct
evaluation on the situation of work-relief programmes with the relevant
authorities, the project owner, the contractor and the government at the
county level where the project is located, the result of which is an important
consideration in the project completion acceptance and the final accounts
audit.

More...
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Circular on Accelerating the Implementation of the One-off Job
Increase Subsidy Policy

On July 25th, 2022, the General Office of the Ministry of Human Resources

and Social Security, the General Office of the Ministry of Education, and

the General Office of the Ministry of Finance jointly issued the Circular on
25 Accelerating the Implementation of the One-off Job Increase Subsidy Policy

JUL (the “Circular”). The Circular stipulates that with respect to enterprises that
2022  recruit, conclude employment contract with and pay the unemployment

CHINA

insurance premiums for at least one month for the graduates of regular

higher education institutes who graduated during January 2022 to December
2022, they are entitled to the one-off job increase subsidy with no more than
RMB1,500 for each graduate recruited. This policy shall be implemented until
the end of December 2022. The Circular also specifies that the employment
insurance information relating to and the identification of each graduate can
be used by only one enterprise for the one-off job increase subsidy and cannot
be re-used. Enterprises cannot benefit from both the one-off job increase
subsidy and the one-off employment absorption subsidy.
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Circular on Strengthening Administrative and Judicial Linkage to
Protect Equal Employment Rights of Workers Recovered from
COVID-19 and Other Workers

On August 10th, 2022, the Ministry of Human Resources and Social Security
and the Supreme People’s Court jointly issued the Circular on Strengthening
Administrative and Judicial Linkage to Protect Equal Employment Rights of

Workers Recovered from COVID-19 and Other Workers (the “Circular”). The

Continued on Next Page 1 NI


http://www.mohrss.gov.cn/xxgk2020/fdzdgknr/zcfg/gfxwj/shbx/202207/t20220728_479507.html
http://www.mohrss.gov.cn/xxgk2020/fdzdgknr/zcfg/gfxwj/shbx/202207/t20220728_479507.html
http://www.mohrss.gov.cn/SYrlzyhshbzb/laodongguanxi_/zcwj/202208/t20220816_482638.html

2022

P E
CHINA

B®:
REUTEN
Important:

action likely
required

AARH:
KERENS

Good to know:

follow
developments

EETE:
ToEREBUTEN

Note changes:
no action
required

o E
88108

2022

CHINA

10
AUG

2022

FE
9H19H
2022

CHINA

19
SEP

2022

Circular requires, in accordance with the Labor Law, the Employment
Promotion Law, the Law on the Prevention and Treatment of Infectious Disease
and the Interim Regulations for the Human Resources Market, employers and
human resources service agencies to not discriminate against workers such

as those recovered from COVID-19, or refuse to recruit or employ workers
such as those recovered from COVID-19 on the grounds such as they have
tested positive for COVID-19 nucleic acid, or publish recruitment information
containing discriminatory content. Except for the purpose of epidemic
prevention and control, employers shall not illegally inquire the COVID-19
nucleic acid test results in violation of the Personal Information Protection Law
and other relevant provisions. Where employers discriminate against workers
such as those recovered from COVID-19 in employment or illegally inquire
the COVID-19 nucleic acid test result without authorization, employees may
file a lawsuit to the People's Court in accordance with the law on the ground
of infringement of rights of equal employment and personal information.
Where human resources service agencies fail to fulfil their obligation to

review the legality of the recruitment information posted by employers which
contains discriminatory content against workers such as those recovered from
COVID-19, they shall be seriously investigated and punished in accordance
with the Interim Regulations for the Human Resources Market. In the process
of hearing an employment discrimination case, if the People's Court finds that
the recruitment information of the employer contains discriminatory content,
it may notify the Human Resources and Social Security department of the
potential unlawful act, the Human Resources and Social Security department
shall promptly verify and report the investigation outcome of the relevant
unlawful act to the People's Court.
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Circular on Further Implementation of the Policy for Provisional
Postponement of Social Security Payments

On September 19th, 2022, the General Office of the Ministry of Human
Resources and Social Security and three other authorities issued the Circular
on Further Implementation of the Policy for Provisional Postponement of Social
Security Payments (the “Circular”). The Circular specifies that starting from
September 2022, in order to further implement the Circular on Expanding the
Implementation Scope of the Policy for Provisional Postponement of Social
Security Payments, each provincial-level region and the Xinjiang Production
and Construction Corps may, in accordance with the pandemic situation in
the region and the status of the social insurance fund, further expand the
implementation scope of the policy for provisional postponement of social
security payments to include all micro, small, and medium-sized enterprises,
individual businesses participating in the social insurance scheme in the form
of an entity as well as institutions and various social organizations that

Continued on Next Page 1 NI
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Opinions of the Supreme People's Court on Providing Judicial
Services and Support for Employment Stabilization

On December 26th, 2022, the Supreme People's Court issued the Opinions of
the Supreme People's Court on Providing Judicial Services and Support for

Continued on Next Page ## NI
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